NATIONAL SOCIALIST REPUBLIC OF VIET
ASSEMBLY NAM
-------- Independence - Freedom -
Happiness
Law No.
10/2012/QH13
LABOR CODE

Pursuant to the Constitution 1992 of the Socialist Republic
of Vietnam amended and supplemented under the
Resolution No. 51/2001/QH10;

The National Assembly promulgates the Labor Code.
Chapter |

GENERAL PROVISIONS
Article 1. Scope of regulation

The Labor Code specifies the labor standards; the rights,
obligations and responsibilities of the employees, the
employers, the labor representative organizations, the
employer representative organizations in the labor relation
and other relations directly related to the labor relation, the
State management of labor.

Article 2. Subjects of application

1. The Vietnamese employees, apprentices, interns and
other employees specified in this Code.

2. The employers.
3. Foreign employees working in Vietnam.

4. Other individuals, agencies and organizations directly
related to the labor relation.

Article 3. Interpretation of terms
In this Code, the following terms are construed as follows:

1. Employees are people from 15 years old and above,
capable of working, working under labor contracts, receiving
salaries and subject to the management of the employers.

2. The employers are enterprises, agencies, organizations,
cooperatives, households and individuals hiring, employing
employees under labor contracts. The individuals must be
sufficiently capable of civil acts.

3. The labor collectives are organized collectives of the
employees working for one employer or in one division
under the organizational structure of the employer.

4. The internal labor representative organizations are the
executive board of the internal Union or the executive board
of the direct superior Union if the internal Union has not
been established

5. The employer representative organizations are
organizations legally established to represent and protect
the lawful rights and interests of the employers in the labor
relation.

6. Labor relation is the social relation occurring while hiring
or employing, paying salaries between the employee and
the employer.

7. Labor dispute is the dispute over the rights, obligations
and interests arising in the labor relation.

The labor disputes include the personal labor dispute
between the employee and the employer, and the collective
labor dispute between the labor collective and the employer.

8. Collective labor dispute over rights is the dispute between
the labor collective and the employer arising out of the
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NHUNG QUY PINH CHUNG
Didu 1. Pham vi diéu chinh

B6 luat lao dong quy dinh tiéu chuin lao dong; quyén, nghia vu, trach nhiém
cua nguoi lao dong, nguoi sir dung lao dong, td chure dai dién tap thé lao
dong, td chirc dai dién nguoi st dung lao dong trong quan hé lao dong va cac
quan hé khac lién quan tryc tiép dén quan hé lao dong; quéan Iy nha nudc vé
lao dong.

Didu 2. Pbi twong ap dung

1. Nguoi lao dong Viét Nam, ngudi hoc nghé, tap nghé va ngudi lao dong
khac dugc quy dinh tai Bo luat nay.

2. Nguoi st dung lao dong.
3. Nguoi lao dong nudc ngoai lam viée tai Viét Nam.

4. Co quan, td chirc, c& nhan khéc c6 lién quan tryc tiép dén quan h¢ lao
dong.

Diéu 3. Giai thich tir ngi
Trong B6 luat nay, cac tir ngit du6i day dugc hiéu nhu sau:

1. Ngudi lao dong 1a ngudi tir da 15 tudi tré 18n, c6 kha ning lao dong, lam
viéc theo hop déng lao dong, duogc tra luong va chiu su quan ly, diéu hanh
cua nguoi sit dung lao dong.

2. Ngudi st dung lao dong 1a doanh nghiép, co quan, td chirc, hop tac xa, ho
gia dinh, ¢4 nhan c¢6 thué mudn, sir dung lao dong theo hop ddng lao dong;
néu 14 c4 nhan thi phai c6 ning lwc hanh vi dan sy dy du.

3. Tép thé lao dong 14 tp hop c6 té chirc ciia ngudi lao dong cing lam viée
cho modt nguoi st dung lao dong hodc trong mot bd phan thudc co cau to
chuc cua nguoi sir dung lao dong.

4. T chirc dai dién tap thé lao dong tai co s& 1a Ban chdp hanh cong doan co
s0 hodc Ban chép hanh cong doan cép trén truc tiép co s & noi chua thanh
1ap cong doan co so.

5. T chure dai dién ngudi sir dung lao dong 14 td chire dugc thanh lap hop
phap, dai dién va bao vé quyeén, lgi ich hop phép ciia nguoi st dung lao dong
trong quan hé lao dong.

6. Quan h¢ lao dong 1a quan hé xa hoi phat sinh trong vié¢c thué mudn, st
dung lao dong, tra luong gilta nguoi lao dong va nguoi st dung lao dong.

7. Tranh chip lao dong 14 tranh chp vé quyén, nghia vu va loi ich phat sinh
giira cac bén trong quan h¢ lao dong.

Tranh chip lao dong bao gdm tranh chip lao déng c4 nhén giita ngudi lao
dong v6i ngudi sir dung lao dong va tranh chip lao dong tap thé giira tap thé
lao dong v&i nguoi str dung lao dong.
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inconsistent explanation and implementation of the law
provisions on labor, the collective labor agreement, the labor
regulations and other lawful agreements and regulations.

9. The collective labor dispute over interests is the labor
dispute arising when the labor collective requests the
establishment of new working conditions compared to the
law provisions on labor, the collective labor agreement, labor
regulations and other lawful agreements and regulations
during the negotiation between the labor collective and the
employers.

10. Coercive labor is the use of force, the threat to use force
or other tricks to coerce other people to work involuntarily.

Article 4. The State policies on labor

1. Ensuring the legitimate rights and interests of the
employees; encouraging agreements that ensure more
favorable conditions for the employees than that in the law
provisions on labor; encouraging employees to purchase
stocks and contribute capital to the production and business
development.

2. Ensuring the lawful rights and interests of the employers,
managing labor in a legal, democratic, equitable, civilized
manner, and enhance the social responsibilities.

3. Facilitating the employment creation, self-employment,
vocational training and learning towards employment
opportunities, facilitating the production and business that
attract a lot of labor.

4. Planning the development and distribution of labor force;
providing vocational training and skill improvement courses
for employees, offering incentives to employees with great
professional expertise that satisfy the modernization and
industrialization requirements of the country.

5. Planning the labor market development, diversifying the
means of connection between the labor supply and demand.

6. Guiding the communication and collective negotiation
between employees and employers, building stable,
progressive and harmonious labor relations.

7. Ensuring the gender equality; imposing labor regulations
and social policies in order to protect female employees,
disabled employees, elderly employees and underage
employees.

Article 5. Rights and duties of employees
1. The employees are entitled to:

a) Work, independently select works, vocations, get
vocational training and improvement without discrimination;

b) Receive salaries consistently with the vocational skills
and grade on the basis of the agreement with the employer;
receive work protection, work in safe and hygienic
conditions; take official leave, paid annual leave and enjoy
collective benefits;

c) Establish, join and participate in activities of the Union,
professional organizations and other organizations as
prescribed by law; request and participating in discussions
with the employer, exercise the democratic regulation and
get consultancy at workplaces in order to protect the lawful
rights and interests; participate in the management under
the regulations of the employer.

d) Unilaterally terminate the labor contract as prescribed by
law;

dd) Be on strike.
2. The employees are responsible to:

a) Perform the labor contract and the collective labor
agreement;

b) Observe the labor discipline, labor regulations and obey
the lawful management of the employer;

8. Tranh chép lao dong tap thé vé quyén 14 tranh chap giita tap thé lao dong
v6i nguoi st dung lao dong phat sinh tir viéc giai thich va thuc hién khac
nhau quy dinh ciia phap ludt vé lao dong, thoa udc lao dong tap thé, ndi quy
lao dong, quy ché va thoa thuan hop phép khac.

9. Tranh chap lao dong tap thé vé loi ich 1a tranh chip lao déng phat sinh tir
viéc tap thé lao dong yéu cau xac 1ap céc diéu kién lao dong moi so voi quy
dinh cua phap ludt v& lao dong, thoa udc lao dong tap thé, ndi quy lao dong
hoac cac quy ché, thoa thuan hop phap khéc trong qua trinh thuong lugng
giita tap thé lao dong v6i nguoi sir dung lao dong.

10. Cudng burc lao dong la viéc dung vii luc, de doa dung vil luc hodc cac thu
doan khac nhim budc nguoi khac lao dong trai y mudn cta ho.

Diéu 4. Chinh sach ciia Nha nwéc vé lao dong

1. Bao dam quyén va loi ich chinh dang ctia ngudi lao déng; khuyén khich
nhiing thoa thuan bao dam cho ngu‘oi lao dong c6 nhitng diéu kién thuan loi
hon so v6i quy dinh cua phap luét vé& lao dong, ¢6 chinh sach dé ngudi lao
dong mua c¢b phén, gop vén phat trién san xuét, kinh doanh.

2. Bao dam quyén va loi ich hop phap ciia ngudi st dung lao dong, quan Iy
lao dong dung phap luat, dan chi, cong bing, vin minh va ning cao trach
nhi¢m xa hoi.

3. Tao diéu kién thun loi ddi vi hoat dong tao ra viéc lam, ty tao viéc lam,
day nghé va hoc nghe dé c6 viéc lam; hoat dong san xuat, kinh doanh thu hit
nhiéu lao dong.

4. C6 chinh sach phat trién, phan bé ngudn nhan lyc; day nghé, dio tao, bdi
dudng va nang cao trinh d6 k¥ nang nghé cho ngudi lao dong, wu dai ddi véi
ngudi lao dong co trinh d6 chuyén mén, k¥ thudt cao dap umg yéu ciu cua sy
nghiép cong nghiép hoa, hién dai hoa dat nudc.

5. C6 chinh sach phat trién th truong lao dong, da dang céc hinh thirc két ndi
cung céu lao dong.

6. Hu6ng din nguoi lao déng va ngudi sir dung lao dong dbi thoai, thwong
lwong tap thé, xay dung quan hé lao dong hai hoa, én dinh va tién bo.

7. Bao dam nguyén tic binh déng gidi; quy dinh ché d6 lao dong va chinh
sach x4 hoi nham bao vé lao dong nit, lao dong 1a ngudi khuyét tat, nguoi lao
dong cao tuoi, lao dong chua thanh nién.

Pidu 5. Quyén va nghia vu ciia ngudi lao dong
1. Nguoi lao dong ¢6 cac quyén sau day:

a) Lam viéc, ty do lua chon viéc 1am, nghé nghiép, hoc nghé, ning cao trinh
d6 nghé nghiép va khong bi phan biét doi xur;

b) Hudng luong phtt hop véi trinh d6 k¥ nang nghé trén co s& thoa thuan véi
ngudi st dung lao dong; duge bao ho lao dong, lam viée trong diéu kién bao
dam vé an toan lao dong, v¢ sinh lao dong; nghi theo ché do, nghi héng nam
¢6 lwong va duoc hudng phuc loi tap thé;

¢) Thanh I4p, gia nhap, hoat dong cong doan, t& chirc nghé nghiép va té chirc
khéc theo quy dinh ciia phéap luat; yéu ciu va tham gia déi thoai v6i nguoi sir
dung lao dong, thuc hién quy ché dan chu va dugc tham vAn tai noi 1am viée
dé bao vé quyén va loi ich hop phap ctua minh; tham gia quan 1y theo ndi quy|
cua nguoi st dung lao dong;

d) Bon phuong chdm dut hop ddng lao dong theo quy dinh ctia phép luat;

d) Pinh cong.

2. Nguoi lao dong co cac nghia vu sau day:

a) Thuc hién hop ddng lao dong, thoa udc lao dong tap thé;

b) Chép hanh ky luit lao déng, ndi quy lao dong, tuan theo s didu hanh hop
phép ctua ngudi st dung lao dong;
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¢) Implement the law provisions on social insurance and law
provisions on medical insurance.

Article 6. Rights and obligations of employers
1. The employers are entitled to:

a) Employ, arrange and manage labor according to the
demand for production and business; commend and
discipline for violations of labor discipline;

b) Establish, join and participate in the activities of
professional organizations and other organizations as
prescribed by law;

c¢) Request the labor collective to discuss, negotiate and
conclude the collective labor agreement; participate in
settling labor disputes and strikes; discuss with the Union
about the problem in labor relations, improve the material
and mental life of the employees;

d) Temporarily shut down the workplace.
2. The employers are responsible to:

a) Perform the labor contract, collective labor agreement
and other agreements with employees, respect the honor
and dignity of employees;

b) Establish the mechanism and discuss with the labor
collective at the enterprise and strictly observe the internal
democratic regulations;

c¢) Make the labor management book, salary book and
present them at the request from competent agencies;

d) Declare the employment within 30 days as from starting
the operation, periodically make and send reports on the
change in the labor status during the operation to local State
labor management agencies;

dd) Implement the law provisions on social insurance and
law provisions on medical insurance.

Article 7. Labor relations

1. Labor relation between the employee or the labor
collective with the employer is established through
communication, negotiation and agreement in a voluntary,
affable, equitable, cooperative manner, in which the lawful
rights and interests are mutually respected.

2. The Union, the employer representative organizations
shall join the State agencies in building the stable,
progressive and harmonious labor relations, supervising the
implementation of law provisions on labor; protecting the
lawful rights and interests of employees and the employers.

Article 8. Prohibited acts

1. Discrimination by sex, race, social class, marital status,
belief, religion, discrimination against HIV sufferers, disabled
people or against the reasons for establishing, joining and
participate in the Union activities.

2. Maltreatment of employees, sexual harassment at
workplaces.

3. Coercive labor.

4. Exploiting vocational training and apprenticeship to make
profit, exploit labor or entice, coerce the vocational learners,
apprentices into committing unlawful acts.

5. Using untrained employees or employees without national
vocational certificates to do the jobs that required trained
employees or employees with national vocational certificates

6. Deceitfully enticing and advertising in order to cheat
employees or exploiting the employment services to
contractually send employees abroad to commit unlawful
acts.

7. lllegally using underage labor.

¢) Thuce hién cac quy dinh cua phap luét vé bao hiém xa hoi va phap luat vé
béo hiém y té.

Pidu 6. Quyén va nghia vu ciia ngudi sir dung lao dong
1. Nguoi st dung lao dong c6 cac quyén sau déy:

a) Tuyén dung, b tri, diéu hanh lao dong theo nhu ciu san xudt, kinh doanh;
khen thuong va xu ly vi pham ky luat lao dong;

b) Thanh 13p, gia nhap, hoat dong trong tb chirc nghé nghiép va td churc khac
theo quy dinh cua phap luat;

¢) Yéu cau tap thé lao dong dbi thoai, thuong lugng, ky két thoa uéc lao
dong tap thé; tham gia giai quyét tranh chip lao dong, dinh céng; trao di vai
cong doan vé cc van dé trong quan hé lao dong, cai thién doi sbng vat chét
va tinh thn ctia ngudi lao dong;

d) Bong ctra tam thoi noi 1am viéc.
2. Nguoi st dung lao dong c6 cac nghia vu sau day:

a) Thuc hién hop ddng lao dong, thoa udc lao dong tap thé va thoa thuén
khac véi nguoi lao dong, ton trong danh dy, nhan pham cua nguoi lao dong;

b) Thiét 13p co ché va thyc hién dbi thoai véi tap thé lao dong tai doanh
nghiép va thyc hién nghiém chinh quy ché dan chi & co s6;

¢) Lap s6 quan Iy lao dong, sd lwong va xuét trinh khi co quan c6 thdm quyén|
yéu cau;

d) Khai trinh viéc st dung lao dong trong thoi han 30 ngay, ké tir ngay bét
déu hoat déng va dinh ky béo céo tinh hinh thay déi vé lao dong trong qué
trinh hoat dong v&i co quan quan 1y nha nuée vé lao dong & dia phuong;

d) Thuec hién cac quy dinh khac cta phép lut vé lao dong, phap luat vé bao
hiém x3 hoi va phép ludt vé bao hiém y té.

Diéu 7. Quan hé lao dong

1. Quan hé lao dong giita ngudi lao dong hodc tap thé lao dong véi ngudi sit
dung lao déng dwoc xac 1ap qua ddi thoai, thuong lugng, thoa thudn theo
nguyén tic ty nguyén, thién chi, binh déng, hop tac, t6n trong quyén va loi
ich hop phap cua nhau.

2. Cong doan, t6 chirc dai dién nguoi sir dung lao dong tham gia cing véi co
quan nha nude hd tro xdy dung quan hé lao dong hai hoa, n dinh va tién bo;
giam sat viéc thi hanh cac quy dinh ciia phap luat vé lao dong; bao vé quyén
va lgi ich hop phap ctia nguoi lao dong, nguoi st dung lao dong.

Diéu 8. Cac hanh vi bi nghiém cdm

1. Phan biét dbi xtr vé& gi6i tinh, dan toc, mau da, thanh phan x3 hoi, tinh
trang hon nhan, tin ngudng, ton gido, nhiém HIV, khuyét tat hodc vi 1y do
thanh 14p, gia nhap va hoat dong cong doan.

2. Nguoc dai nguoi lao dong, quéiy r6i tinh duc tai noi lam viéc.

3. Cudng buc lao dong.

4. Loi dung danh nghia day nghé, tap nghé d8 truc loi, boc 16t stc lao dong
hodc dy d3, ép bude ngudi hoc nghé, nguoi tap nghé vao hoat dong trai phap
luat.

5. Sur dung lao dong chua qua dao tao nghé hodc chua co6 chiing chi k¥ nang
nghé qubc gia ddi véi nghé, cong viée phai st dung lao dong di dugc dao tao

nghé hodc phai ¢6 chig chi k§ ning nghé québc gia.

6. Du dd, hita hen va quang cdo gian déi dé lira gat nguoi lao dong hodc loi
dung dich vu viéc lam, hoat dong dua nguoi lao dong di lam viéc & nudc
ngoai theo hop ddng dé thyuc hién hanh vi trai phap luat.

7. Su dung lao dong chua thanh nién trai phap luat.
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Chapter Il
EMPLOYMENTS
Article 9. Employments and employment creation.

1. Employments are activities that generate incomes that the
law does not prohibit

2. The State, the employers and the society are responsible
to create employments and ensure that everyone capable of
working is offered employment possibilities.

Article 10. The right to work of employees

1. The employee is entitled to work for any employer at any
place that the law does not prohibit.

2. The employee may directly contact the employee or via
the employment services to seek employment towards their
expectations, vocational grade and health.

Article 11. The right to employ of employers

The employer is entitled to employ labor directly or via
employment services, or outsourcing service providers. The
employer is entitled to increase or decrease the labor
depending on the production and business demand.

Article 12. The State policies on employment
development support

1. The State shall determine the target for employment
increase in the five-year and the annual socio-economic
development plans.

Depending on the socio-economic condition in each period,
the Government shall present the National Assembly to
approve the National program of vocational training and
employment.

2. Establishing the policies on unemployment insurance and
incentives for employees to create self-employment, support
employers that employ females, disabled people or people
from ethnic groups.

3. Encouraging and facilitate the investment in production
and business development of domestic, foreign
organizations and individuals in order to create more
employments.

4. Supporting employers and employees to seek and
expand the labor markets overseas.

5. Establishing the National fund of employments to grant
preferential loans for employment creation and other
activities as prescribed by law.

Article 13. Employment programs

1. People’s Committees of central-affiliated cities and
provinces (hereinafter referred to as provincial People’s
Committees) shall establish and present the local
employment programs to the People’s Council at the same
level for approval.

2. Other employers, State agencies, enterprises, socio-
political organizations, social organizations, within their
scope of duties and authority, are responsible to participate
in the employment programs.

Article 14. Employment service organizations

1. Employment service organizations shall provide
consultancy, offer employments and provide vocational
training to employees; supply and recruit labor at the request
of the employer; collect and provide information about the
labor market, and perform other duties as prescribed by law.

2. Employment service organizations include employment
service centers and enterprises providing employment
services.

Employment service centers are established and operated in
accordance with the Government’s provisions.

Chuong 11
VIEC LAM
Pidu 9. Vige 1am, gidi quyét viéc 1am

1. Viéc lam la hoat dong lao dong tao ra thu nhap ma khong bi phap luat
cam.

2. Nha nudc, nguoi st dung lao dong va xa hoi cd trach nhi¢m tham gia giai
quyét viéc 1am, bao dam cho moi ngudi c6 kha nang lao dong déu co co hdi
co viéc lam.

Pidu 10. Quyén lam viéc ciia ngwdi lao dong

1. Pugc lam viée cho bat ky nguoi st dung lao dong nao va & bat ky noi nao
ma phap luat khong cam.

2. Tryc tiép lién hé véi nguoi sir dung lao dong hodc théng qua td chire dich
vu viéc lam dé tim viéc 1am theo nguyén vong, kha nang, trinh d6 nghé
nghiép va strc khoé cua minh.

Didu 11. Quyén tuyén dung lao dong ctia ngudi sir dung lao dong

Ngudi st dung lao dong c6 quyén truc tiép hodc thong qua té chtre dich vu
Vlec lam, doanh nghiép cho thué lai lao dong de tuyén dung lao dong, co
quyén tang, giam lao dong phu hop v6i nhu cdu san xudt, kinh doanh.

Didu 12. Chinh sach ciia Nha nuée hd tro phat trién viée lam

1. Nha nudce xac dinh chi tiéu tao viéc lam tang thém trong ké hoach phat
trién kinh té - xa hoi 05 nam, héng nam.

Cin ctr diéu kién kinh té - xa hoi trong tung thoi ky, Chinh ph trinh Quoc
hoi quyét dinh chuong trinh muyc tiéu quéc gia vé viéc 1am va day nghé.

2. C4 chinh sach bao hiém thét nghiép, cac chinh sach khuyén khich dé
ngudi lao dong ty tao viée 1am; hd trg ngudi sir dung lao dong sir dung nhiéu
lao dong nit, lao dong 1a ngudi khuyét tat, lao dong 1a ngudi dan toc it ngudi
dé giai quyét viéc lam.

3. Khuyén khich, tao didu kién thun lgi cho céc td chirc, c4 nhan trong nudc
va nudc ngoai dau tu phat trién san xuat, kinh doanh d¢ tao viéc lam cho
nguoi lao dong.

4. Hb trg ngudi st dung lao dong, ngudi lao dong tim kiém va mé rong thi
truong lao dong & nudc ngoai.

5. Thanh 13p Qu¥ qudc gia vé viéc 1am dé hd tro cho vay wu dai tao viéc lam
va thuc hién cac hoat dong khac theo quy dinh cua phép luat.

Diéu 13. Chwong trinh viéc lam

1. Uy ban nhan dan tinh thanh phé truc thude trung wong (sau ddy goi chung
1a Uy ban nhan dén cép tinh) xay dung chuong trinh viéc 1am cta dia phuong
trinh Hoi ddng nhan dan cing cip quyét dinh.

2. Co quan nha nwdc, doanh nghiép, tb chirc chinh trj - xi hoi, t6 chirc xa hoi
va nguoi st dung lao dong khac trong pham vi nhiém vy, quyén han cia
minh c¢6 trach nhiém tham gia thuc hién chuong trinh viéc lam.

Diéu 14. T chirc dich vu viée lam

1. T4 chirc dich vu viéc 1am c6 chitc nang tu van, gidi thidu viéc 1am va day
nghé cho ngudi lao dong; cung tmg va tuyén lao dong theo yéu ciu ciia
ngudi st dung lao dong; thu thap, cung cép thong tin vé thi truong lao dong
va thyc hién nhiém vu khéc theo quy dinh cta phép luat.

2. T chire dich vu viéc 1am bao gdm trung tim dich vu viéc lam va doanh
nghiép hoat déng dich vu viéc lam.

Trung tdm dich vu viéc 1am duogc thanh 1ap, hoat dong theo quy dinh cua
Chinh pht.
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The enterprises providing employment services are
established and operated as prescribed by the Law on
Enterprise and must obtain the Licenses to provide
employment services issued by provincial State labor
management agencies.

3. Employment service organizations are eligible for
collecting fees, for tax exemption and reduction as
prescribed by law provisions on fees and law provisions on
tax.

Chapter lll

LABOR CONTRACT
Section 1. LABOR CONTRACT CONCLUSION
Article 15. Labor contract

A labor contract is an agreement between the employee and
the employer on the paid job, the work conditions, the rights
and obligations of each party in the labor relation.

Article 16. Form of labor contracts

1. A labor contract must be concluded in writing and made
into 02 copies, the employee shall keep 01 copy, the
employer shall keep 01 copy, except for the case prescribed
in Clause 2 this Article.

2. For temporary jobs with terms under 03 months, the
parties may conclude verbal contracts.

Article 17. Principles of labor contract conclusion
1. Voluntary, equitable, affable, cooperative and truthful.

2. The contract is freely concluded without violating the law,
the collective labor agreement and social ethics.

Article 18. Responsibilities for labor contract conclusion

1. Before recruiting, the employer and the employee must
directly conclude the labor contract.

In case the employee is from 15 to 18 years old, the labor
contract conclusion must be agreed by the legal
representative of the employee.

2. For casual works and regular works with terms under 12

months, the employee group may authorize an employee in
the group to conclude the written contract; in this case, the

validity of the contract is equal to each person.

The labor contract concluded by the authorized person must
be enclosed with the list specifying the full names, ages,
genders, residences, occupations and signatures of every
employee.

Article 19. Responsibilities to provide information
before the labor contract conclusion

1. The employer must provide information for employees
about the work, work location, work conditions, working
hours, break time, labor safety, labor hygiene, salary,
method of salary payment, social insurance, the provisions
on business secret protection, technical know-how and other
issues directly related to the labor contract conclusion
requested by the employee.

2. The employee must provide information for the employer
about their full name, gender, residence, educational
background, vocational skills, health condition and other
issues directly related to the labor contract conclusion
requested by the employer.

Article 20. The prohibited acts committed by the
employer during the conclusion and performance of the
labor contract

1. Keeping the originals of the identity papers, certificates
and qualifications of the employee.

2. Requesting the employee to mortgage cash or property
for the labor contract performance.

Doanh nghiép hoat dong dich vu vi¢c 1am dugc thanh 1ap va hoat dong theo
quy dinh ciia Luét doanh nghiép va phai ¢6 gidy phép hoat dong dich vu viée
lam do co quan quan Iy nha nudc vé lao dong cip tinh cip.

3. T6 chuc dich vu viéc lam duogc thu phi, mién, giam thué theo quy dinh cua
phap luat vé phi, phap luat vé thué.

Chuong 111

HOP PONG LAO PONG

Muc 1

GIAO KET HQP PONG LAO PONG
Diéu 15. Hop dong lao dong

Hop ddng lao dong 1 sy thoa thuan giita nguoi lao dong va ngudi sir dung
lao dong vé viéc lam c6 tra luvong, diéu kién lam viéc, quyén va nghia vu cua
mdi bén trong quan hé lao dong.

Dicu 16. Hinh thirc hop dong lao dong

1. Hop ddng lao dong phai duoc giao két bang van ban va duoc 1am thanh 02
ban, nguoi lao dong gitt 01 ban, nguoi sir dung lao dong gilt 01 ban, trir
truong hop quy dinh tai khoan 2 Diéu nay.

2. Dbi véi cong viéc tam thoi c6 thoi han dudi 03 thang, cac bén co thé giao
két hop ddng lao dong bang 10 noi.

Didu 17. Nguyén tic giao két hgp dong lao dong
1. Ty nguyén, binh déng, thién chi, hop tac va trung thyc.

2. Ty do giao két hop ddng lao dong nhung khong dugce trai phap ludt, thoa
udc lao dong tap thé va dao dirc xa hoi.

Didu 18. Nghia vu giao két hop dong lao dong

1. Trude khi nhan nguoi lao dong vao lam viée, nguoi st dung lao dong va
ngudi lao dong phai truc tiép giao két hop ddng lao dong.

Trong truong hop ngudi lao dong tir da 15 tudi dén dudi 18 tudi, thi vige
giao két hop ddng lao dong phai dugc sy ddng ¥ cia ngudi dai dién theo
phép luat ctia nguoi lao dong.

2. Béi véi cong viée theo mila vy, cong viéc nhit dinh c6 thoi han dudi 12
thang thi nhém ngudi lao dong c6 thé uy quyén cho mét ngudi lao dong
trong nhom dé giao két hop ddng lao dong bang vin ban; trudng hop nay hop
ddng lao dong c6 hidu luc nhu giao két véi ting ngudi.

Hop ddng lao dong do ngudi duge ty quyén giao két phai kém theo danh
sach ghi 15 ho tén, tudi, giéi tinh, dia chi thudng tr, nghé nghiép va chit ky
cua tirng nguoi lao dong.

Didu 19. Nghia vu cung cip théng tin trude khi giao két hop ddng lao
dong

1. Nguoi st dung lao dong phai cung cip thong tin cho ngudi lao dong vé
cong viéc, dia diém lam viéc, diéu kién 1am viéc, thoi gio lam viéce, thoi gio
nghi ngoi, an toan lao déng, vé sinh lao dong, tién lwong, hinh thirc tra
lwong, bao hiém xa hoi, bao hiém y té, quy dinh v& bao vé bi mat kinh doanh,
bi mat cong nghé va vén d& khac lién quan tryc tiép dén viée giao két hop
ddng lao dong ma nguoi lao dong yéu cau.

2. Nguoi lao dong phai cung cip thong tin cho ngudi st dung lao dong vé ho
tén, tudi, gidi tinh, noi cu tra, trinh d6 hoc vén, trinh do k¥ nang nghé, tinh
trang sirc khoé va vin dé khéc lién quan truc tiép dén viéc giao két hop ddng
lao dong ma ngudi sit dung lao dong yéu cau.

Pidu 20. Nhirng hanh vi ngwdi sir dung lao dong khong duge lam khi
giao ket, thwe hién hop dong lao dong
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Article 21. Concluding labor contracts with multiple
employers.

The employee may conclude contracts with multiple
employers as long as they can ensure the implementation of
the concluded contents.

For contracts concluded with multiple employers, the social
insurance, medical insurance of the employee must comply
with the Government’s provisions.

Article 22. Kinds of labor contracts

1. The labor contract must be concluded in one of the
following kind:

a) Labor contracts without fixed term;

The labor contract without fixed term is a contract in which
both parties do not specify the term and the expiry date of
the contract.

b) Fixed-term labor contracts;

The fixed-term labor contract is a contract in which both
parties specify the term and the expiry date of the contract
within 12 to 36 months.

¢) Casual labor contracts or regular labor contracts with
terms under 12 months.

2. In case the employee keeps working when the labor
contract prescribed in Point b and Point ¢ Clause 1 this
Article expires, both parties must conclude the new labor
contract within 30 days as from its expiry date; if the new
labor contract is not concluded, the contracts concluded as
prescribed in Clause 1 this Article shall be come a labor
contract without fixed term, and the contract concluded as
prescribed in Point ¢ Clause 1 this Article shall be come a
labor contract with a fixed term of 24 months

The new labor contract being a fixed-term contract shall be
concluded only one more time. After that, if the employee
keeps working, the labor contract without fixed-term must be
concluded.

3. It is prohibited to conclude casual labor contracts or
regular labor contracts with terms under 12 months to do
regular works from 12 months and above, except for
temporary replacement of employees doing military service,
taking maternity leave, suffering from sickness or
occupational accidents, or taking other temporary leave.

Article 23. Labor contract contents
1. The labor contract must include the following contents:

a) Name and address of the employer or the legal
representative;

b) The full name, date of birth, gender, residence, ID number
or other legal papers of the employee;

c¢) The work and working location;
d) The labor contract term;

dd) The salary, method of salary payment, salary payment
term, allowance and other additional pays;

e) The grade increase, salary increase regime;

g) The working hours, break time;

h) The labor protection equipment for the employee;
i) Social insurance and medical insurance.

k) The vocational training and improvement courses.

2. In case the employee doing works directly related to the
business secret, technical know-how as prescribed by law,
the employer is entitled to reach a written agreement with
the employee on the contents and term of business secret,
technical know-how protection, the interests and
compensation for the employee’s violations.

1. Giit ban chinh gidy to tuy than, vin bang, chimg chi ctia ngudi lao dong.

2. Yéu ciu nguoi lao dong phai thyc hién bién phap bao dam bang tién hoic
tai san khac cho viéc thuc hién hop déng lao dong.

Didu 21. Giao két hop ddng lao dong voi nhiéu nguwoi sir dung lao dong

Ngudi lao dong co thé giao két hop ddng lao dong v&i nhiéu ngudi st dung
lao dong, nhung phai bao dam thyc hién day du cac ni dung da giao két.

Trong truong hop giao két hop ddng lao dong véi nhiéu nguoi sir dung lao
dong, viéc tham gia bao hiém x3 hoi, bao hiém y té cua nguoi lao dong dugc
thuc hién theo quy dinh ctia Chinh phu.

Didu 22. Loai hgp ddng lao dong
1. Hop ddng lao dong phai dugc giao két theo mot trong cac loai sau déy:
a) Hop ddng lao dong khong xac dinh thoi han;

Hop ddng lao dong khéng x4c dinh thdi han 13 hop dong ma trong d6 hai bén
khéng xé4c dinh thoi han, thoi diém chdm dut hiéu luc cua hop dong.

b) Hop dong lao dong x4c dinh thoi han;

Hop ddng lao dong xac dinh thoi han 13 hop ddng ma trong d6 hai bén xac
dinh thoi han, thoi diém cham dit hidu luc ciia hop ddng trong khoang thoi
gian tir da 12 thang dén 36 thang.

¢) Hop déng lao dong theo mua vu hodc theo mdt cong vigc nhét dinh c6 thoi
han dudi 12 thang.

2. Khi hop ddng lao dong quy dinh tai diém b va diém c khoan 1 Diéu nay
hét han ma ngudi lao dong van tiép tuc lam viéc thi trong thoi han 30 ngay,
ké tir ngay hop ddng lao dong hét han, hai bén phai ky két hop ddng lao dong
méi; néu khong ky két hop dong lao dong moi thi hop ddng da giao két theo
quy dinh tai diém b khoan 1 Diéu nay tr& thanh hop dong lao dong khong
xéc dinh thoi han va hop dong da giao két theo quy dinh tai diém ¢ khoan 1
Diéu nay tro thanh hop dong lao dong x4c dinh thoi han v6i thoi han 12 24
thang.

Trudng hop hai bén ky két hop dong lao déng méi 14 hop ddng xac dinh thoi
han thi ciing chi dugc ky thém 01 14n, sau d6 néu nguoi lao dong van tiép tuc
lam viéc thi phai ky két hop ddng lao dong khong xéc dinh thoi han.

3. Khéng dugc giao két hop ddng lao dong theo mua vu hodc theo mot cong
viéc nhit dinh c6 thoi han dudi 12 thang dé 1am nhing cong viée co tinh ché
thuong xuyén tir 12 thang tré 1én, trir trudng hop phai tam thoi thay thé
nguoi lao dong di lam nghia vu quan sy, nghi theo ché d6 thai san, 6m dau,
tai nan lao dong hodc nghi viéc c6 tinh chét tam théi khéc.

Didu 23. Néi dung hop ddng lao dong
1. Hop ddng lao dong phai c6 nhiing ndi dung chu yéu sau day:
a) Tén va dia chi nguoi st dung lao dong hoac ctia nguoi dai dién hop phép;

b) Ho tén, ngay thang nim sinh, gi6i tinh, dia chi noi cu tru, s chimg minh
nhan déan hoac giay to hop phap khac cua nguoi lao dong;

¢) Cong viéc va dia diém 1am viéc;
d) Thoi han cia hop ddng lao dong;

d) Mirc lwong, hinh thtre tra lwong, thoi han tra lwong, phu cp lwong va cac
khoan bod sung khac;

e) Ché d6 nang bic, nang luong;
g) Thoi gio lam viée, thoi gid nghi ngoi;
h) Trang bi bao hd lao ddng cho nguoi lao dong;

i) Bao hiém x4 hoi va bao hiém y té;
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3. For employees working in the agriculture, forestry, fishery,
salt industries, both parties may remove a number of primary
contents from the labor contract and reach additional
agreements on the settlement in case the contract
performance is affected by natural disasters, fire and
weather.

4. The contents of labor contracts with employees being
hired as directors in the enterprise contributed by the State
must comply with the Government’s provisions.

Article 24. Labor contract annex

1. The labor contract annex is part of the labor contract and
as valid as an labor contract.

2. The labor contract annex is to specify a number of terms
or to amend and supplement the labor contract.

In case the labor contract Annex specify a number of labor
contract terms that leads to different interpretation of the
labor contract, the labor contract contents shall apply.

In case the labor contract annex amends and supplements
the labor contract, the amendments, supplements and date
of effect must be specified.

Article 25. Labor contract effect

The labor contract takes effect as from the date of
conclusion unless otherwise agreed by both parties or
prescribed by the law.

Article 26. Probation

1. The employer and the employee may reach the
agreements on the probation, the rights and obligations of
both parties during the probation. If the probation is agreed,
the probation contract may be concluded.

The probation contract includes the contents prescribed in
Point a, b, c, d, dd, g and h Clause 1 Article 23 of this Code.

2. The employees working under casual labor contract do
not have to undergo probation.

Article 27. Probation duration

Only one probation is given for a job. The probation duration
varies according to the nature, the complication of the work
and must satisfy the following conditions:

1. Within 60 days for works that demand college education
or further;

2. Within 30 days for works that demand vocational
intermediate education, technical workers, professional
workers.

3. Within 6 working days for other works.
Article 28. Probation salary

The employee’s salary during the probation is agreed by
both parties but must be at least 85% of the official salary.

Article 29. Probation expiry

1. If the probation is passed, the employer must conclude
the labor contract with the employee.

2. During the probation, each party is entitled to terminate
the probation without prior notice and without compensation
if the probation fails to satisfy the requirements agreed by
both parties.

Section 2. LABOR CONTRACT PERFORMANCE
Article 30. Doing works under the labor contract

The work under the labor contract must be done by the
employee that concluded the labor contract. The working
location must comply with the labor contract or other
agreements between both parties.

Article 31. Transferring employees to do other works

k) Do tao, bdi dudng, nang cao trinh d6 k§ nang nghé.

2. Khi nguoi lao dong lam viéc c6 lién quan truc tiép dén bi mat kinh doanh,
bi mat cong nghé theo quy dinh cta phap luat, thi nguoi sir dung lao dong co
quyén thoa thuan bang van ban véi ngudi lao dong vé ndi dung, thoi han bao
vé bi mat kinh doanh, bi mat cong nghé, quyén loi va viéc bdi thuong trong
truong hop nguoi lao dong vi pham.

3. Dbi véi nguoi lao déng lam viée trong linh vuc néng nghiép, 1am nghiép,
ngu nghlep, diém nghlep thi tiy theo loai cong viéc ma hai bén c6 thé giam
mot sb n01 dung chu yéu cia horp dong lao dong va thoa thuan bd sung noi
dung vé& phuong thuc giai quyét trong truong hop thuc hién hop ddng chiu
anh hudng cta thién tai, hoa hoan, thoi tiét.

4. Nbi dung cuia hop ddng lao dong ddi v6i nguoi lao dong dugc thué lam
gidm dbc trong doanh nghiép c6 vén ciia Nha nuée do Chinh phi quy dinh.

Didu 24. Phu luc hop ddng lao dong

1. Phu luc hop déng lao dong 1a mdt bo phan cua hop déng lao dong va co
hié¢u lyc nhu hgp dong lao dong.

2. Phu lyc hop ddng lao dong quy dinh chi tiét mot s6 didu khoan hodc dé
sira d6i, b sung hop ddng lao dong.

Trudng hop phu luc hop ddng lao dong quy dinh chi tiét mét sb diéu, khoan
ctia hop ddng lao dong ma din dén cach hiéu khac véi hop ddng lao dong thi
thuc hién theo ndi dung cua hop ddng lao dong.

Trudng hop phu luc hop ddng lao dong dung dé sira d6i, bd sung hop ddng
lao dong thi phai ghi rd ndi dung nhiing diéu khoan stra ddi, bd sung va thoi
diém co hiu luc.

Diéu 25. Hiéu luc cia hop dong lao dong

Hop ddng lao dong c6 hiéu lyc ké tir ngy céc bén giao két trir truong hop
hai bén c6 thda thuan khéc hodc phap luat c6 quy dinh khéc.

Didu 26. Thir viéc

1. Nguori sir dung lao dong va ngudi lao dong co thé thoa thusn vé viée lam
thu quyén, nghia vu cta hai bén trong thoi gian thir viée. Néu ¢6 thoa thuan
v& viéc 1am thir thi cac bén c6 thé giao két hop dong thir viée.

Noi dung ctia hgp ddng thir viéc gdm cac ndi dung quy dinh tai cac diém a,
b, ¢, d, d, g va h khoan 1 Diéu 23 cua Bo luat nay.

2. Ngudi lao dong lam viée theo hgp ddng lao dong mua vy thi khong phai
thir viéc.

Diéu 27. Thoi gian thir viée

Thoi gian thir viéc can cir vao tinh chat va muc do phirc tap ctia cong viée
nhung chi dugc thir viéc 01 1an dbi v6i mot cong viée va bao dam cac diéu

kién sau day:

1. Khong qué 60 ngay dbi v&i cong viée co chirc danh nghé cén trinh do
chuyén moén, ky thuat tir cao dang trd 1én;

2. Khéng qué 30 ngay dbi voi cong viée o chirc danh nghé can trinh d6
chuyén mén k§ thudt trung cdp nghé, trung cip chuyén nghiép, cong nhan k§
thudt, nhan vién nghiép vu.

3. Khéng qué 6 ngay lam viéc dbi voi cong viée khac.

Pidu 28. Tién lwong trong thoi gian thir viée

Tién lwong ciia ngudi lao dong trong thoi gian thir viée do hai bén thoa thusn
nhung it nhat phai bang 85% mirc luong cta cong viéc do.

Didu 29. Két thiic thoi gian thir viée

1. Khi viée 1am thr dat yéu cu thi ngudi st dung lao dong phai giao két hop
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than in the labor contract

1. Upon sudden difficulties from natural disasters, fire,
epidemics, from the implementation of preventive and
remedial measures for occupational accidents and
occupational illness, from electricity or water supply system
malfunctions, or from the production and business demands,
the employer is entitled to temporarily transfer the employee
to do other work than in the labor contract within 60
cumulative working days in a year, unless otherwise agreed
by the employee.

2. When the employee is temporarily transferred to other
works than in the labor contract, the employer must notify
the employee in advance at least 03 days, specify the
duration and arrange works suitable for the employee’s
health and gender.

3. The employee doing the works prescribed in Clause 1 this
Article shall be paid for the new work. If the new work salary
is lower than that of the old one, the old salary is kept within
30 working days. The new work salary must be at least 85%
of that of the old one but must not be lower than the local
minimum salary prescribed by the Government.

Article 32. Cases of labor contract suspension
1. The employee have to do military service

2. The employee is detained as prescribed by law provisions
on criminal procedures.

3. The employee have to implement the decision on
compulsory treatment and education in reformatories,
detoxification centers or educational facilities.

4. The pregnant female employees prescribed in Article 156
of this Code.

5. Other cases agreed by the parties.

Article 33. Re-employing employees after the labor
contract suspension expires.

Within 15 days as from the labor contract suspension
expires as prescribed in Article 32 of this Code, the
employee must be present at the workplace and the
employee must re-employ the employee, unless otherwise
agreed by the parties.

Article 34. Employees working shorter hours

1. The employees working shorter hours are employees that
work less than the usual working hours by day or by week
specified in the law provisions on labor, collective labor
agreement, professional collective labor agreement or the
employer’s provisions.

2. The employee may reach an agreement with the
employer on the shorter working hours when concluding the
labor contract.

3. The employee working shorter hours shall have the
salary, rights and obligations similarly to that of other full-
time employees, shall have equitable opportunities, labor
safety and labor hygiene conditions without discrimination.

Section 3. AMENDING, SUPPLEMENTING,
TERMINATING LABOR CONTRACT

Article 35. Amending and supplementing labor contract

1. During the performance of labor contract, the party that
demands to amend and supplement the labor contract must
notify to the other party in advance at least 3 working days
of the contents being amended and supplemented.

2. If the agreement is reached, the amendment and
supplement of the labor contract must be carried out by
concluding the labor contract annex or concluding the new
labor contract.

3. If the agreement on the amendment and supplement of
the labor contract cannot be reached, the concluded labor

ddng lao dong voi ngudi lao dong.

2. Trong thoi gian thir viéc, mdi bén c6 quyén huy bo thod thuan thir viéc ma
khong can bao trudc va khong phai bdi thuong néu viée 1am thir khong dat
yéu ciu ma hai bén da thoa thuén.

Muc 2
THU'C HIEN HQP PONG LAO PONG
Diéu 30. Thuc hién cong viéc theo hop ddng lao dong

Cong viéc theo hop déng lao dong phai do ngudi lao dong di giao két hop
déng thuc hién. Dia diém 1am viéc dugc thuc hién theo hop déng lao dong
hodc theo thoa thudn khac gitra hai bén.

Diéu 31. Chuyén nguoi lao dong 1am cong viéc khac so véi hop dong lao
dong

1. Khi gé@p kho khan dot xuét do thién tai, hoa hoan, dich bénh, ap dung bién
phéap ngan ngura, khéc phuc tai nan lao dong, bénh nghé nghiép, sy cb dién,
nude hodc do nhu ciu san xudt, kinh doanh, nguoi str dung lao dong dugc
quyén tam thoi chuyén ngudi lao déng 1am céng viée khac so véi hop dong
lao dong, nhung khéng dugc qua 60 ngay lam viéc cong ddn trong mot nim,
trir truong hop duge sy déng ¥ cua ngudi lao dong.

2. Khi tam thoi chuyén nguoi lao dong 1am céng viée khéc so véi hop dong
lao dong, ngudi sir dung lao déng phai bao cho ngudi lao déng biét trudc it
nhét 03 ngay lam viéc, thong bao rd thoi han lam tam thoi va b tri cong viéc
phu hop véi strc khoé, gidi tinh cia nguoi lao dong.

3. Ngudi lao dong 1am cong viée theo quy dinh tai khoan 1 Diéu nay duoc trd
lwong theo cong viéc mai; néu tién lwong ciia cong viéc méi thdp hon tién
lwong cong viée cii thi duoc giit nguyén muc tién luong cii trong thoi han 30
ngdy lam viéc. Tién lwong theo céng viéc mai it nhat phai bang 85% mirc
tién lwong cong viée cii nhung khong thap hon mirc luong t6i thidu ving do
Chinh phu quy dinh.

Didu 32. Céc truedong hop tam hoin thwce hién hop dong lao dong
1. Nguoi lao dong di lam nghia vu quan su.

2. Ngudi lao dong bi tam git, tam giam theo quy dinh ctia phap luat t6 tung
hinh su.

3. Ngudi lao dong phai chép hanh quyét dinh 4p dung bién phap dua vao
truong gido dudng, dua vao co s& cai nghién bat budc, co so gido duc bt
budec.

4. Lao dong nit mang thai theo quy dinh tai Pidu 156 cta B6 luat nay.
5. Cac truong hop khéc do hai bén thoa thuan.

Diéu 33. Nhan lai ngudi lao ddng hét thoi han tam hoin thuc hién hep
dong lao dong

Trong thoi han 15 ngay, ké tir ngay hét thoi han tam hoéin hop ddng lao dong
dbi voi cac truong hop quy dinh tai Diéu 32 cua Bo luat nay, nguoi lao dong
phai c6 mat tai noi lam viéc va nguoi st dung lao dong phai nhan nguoi lao
dong tro lai lam viée, trir truong hop hai bén cé thoa thuan khac.

Didu 34. Nguoi lao dong 1am viéc khong tron thoi gian

1. Nguoi lao dong lam viéc khong tron thoi gian 1a nguoi lao dong co6 thoi
gian 1am viéc ngén hon so v&i thoi gian 1am viée binh thuong theo ngay hodc
theo tudn duoc quy dinh trong phap luat vé lao dong, thoa udc lao dong tap
thé doanh nghiép, thoa udc lao dong tap thé nganh hodc quy dinh ciia nguoi
su dung lao dong.

2. Ngudi lao dong c6 thé thoa thudn véi ngudi st dung lao dong lam viée
khéng tron thoi gian khi giao két hop dong lao dong.

3. Nguoi lao dong lam viéc khong tron thoi gian dugc huong luong, cac
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contract shall continue to be performed.
Article 36. Cases of labor contract termination

1. The labor contract expires, except for the case prescribed
in Clause 6 Article 192 of this Code.

2. The work under the labor contract is done.
3. Both parties agree to terminate the labor contract.

4. The employee satisfies the requirements of about social
insurance duration and pension age as prescribed in Article
187 of this Code.

5. The employee is condemned to imprisonment, to death or
prohibited from doing the work in the labor contract
according to the legal judgment and decision from the Court.

6. The employee dies, is declared dead, missing or
incapable of civil acts by the Court.

7. The employer being an individual dies, is declared dead,
missing or incapable of civil acts by the Court; the employer
not being an individual stops the operation.

8. The employee is disciplinarily dismissed as prescribed in
Clause 3 Article 125 of this Code.

9. The employee unilaterally terminates the labor contract as
prescribed in Article 37 of this Code.

10. The employer unilaterally terminates the labor contract
as prescribed in Article 38 of this Code; the employer
dismisses the employee due to changes in the mechanism,
technology or for some economic reasons, or merger,
separation of enterprises, cooperatives.

Article 37. The right to unilaterally terminate the labor
contract of employees

1. The employee working under the fixed-term labor
contract, casual labor contract or regular labor contract with
term under 12 months is entitled to unilaterally terminate the
contract sooner in the following cases:

a) The employee is not provided with the right work, the
workplace or the working conditions as agreed in the labor
contract;

b) The salary is not adequately or punctually paid as agreed
in the labor contract;

c) The employee suffers from maltreatment, sexual
harassment, coercive labor;

d) The employee or their family encounters difficulties that
the labor contract cannot continue to be performed;

dd) The employee is elected to perform specialized duties at
elective agencies or designated to hold a position in the
State mechanism;

e) The pregnant female employee has to quit job under the
direction from competent medical examination and treatment
facilities.

g) The employees suffering from sickness or accidents
cannot recover after 90 consecutive days of treatment for
employees working under fixed-term labor contracts, or one
fourth of the contract term for employees working under
casual labor contract or regular labor contract with term
under 12 months.

2. When unilaterally terminate the labor contract as
prescribed in Clause 1 this Article, the employee must notify
the employer:

a) At least 3 working days for the cases prescribed in Point
a, b, c and g Clause 1 this Article;

b) At least 30 working days for fixed-term labor contracts, 03
working days for casual labor contracts or regular labor
contracts with term under 12 months regarding the cases
prescribed in Point d and dd Clause 1 this Article;

quyén va nghia vu nhu ngudi lao déng 1am viée tron thoi gian, quyén binh
déng v& co hoi, khong bi phan biét dbi xtr, bao dam an toan lao dong, vé sinh
lao dong.

Muc 3
SUA POI, BO SUNG, CHAM DUT HQP PONG LAO PONG
Diéu 35. Sira dbi, bé sung hop dong lao dong

1. Trong qua trinh thuc hién hop ddng lao dong, néu bén nao c6 yéu ciu stra
doi, bo sung ndi dung hop dong lao dong thi phai bao cho bén kia biét trude
it nhat 3 ngay lam vi¢c vé nhirng ndi dung can stra doi, bo sung.

2. Trong trudng hop hai bén théa thuan duoc thi viée stra dbi, bd sung hop
dong lao dong duoc tién hanh bang viée ky két phu luc hop dong lao dong
hodc giao két hop ddng lao dong méi.

3. Trong trudng hop hai bén khong thoa thuén dugc viée sira d6i, bd sung noi
dung hop ddng lao dong thi tiép tuc thyc hién hop ddng lao dong da giao két.

Diéu 36. Cac truwomg hop cham dirt hop dong lao dong

1. Hét han hop ddng lao ddng, trir truong hop quy dinh tai khoan 6 Diéu 192
cua B ludt nay.

2. D3 hoan thanh c¢ong viée theo hop ddng lao dong.
3. Hai bén thoa thuén chdm dirt hop ddng lao dong.

4. Ngudi lao dong du didu kién v& thoi gian dong bao hiém xa hoi va tudi
huéng luong huu theo quy dinh tai Didu 187 ciia Bo luét nay.

5. Nguoi lao dong bi két an ti giam, tr hinh hoac bi cAm lam cong viéc ghi
trong hop ddng lao dong theo ban an, quyét dinh c6 hidu luc phap luat cia
Toa an.

6. Nguoi lao dong chét, bi Toa 4n tuyén b6 mét nang lyc hanh vi dan sy, mat
tich hodc la da chét.

7. Ngudi st dung lao dong 1a c4 nhan chét, bi Toa an tuyén bb mit ning luc
hanh vi dan sy, mét tich hogc 1a d4 chét; nguoi st dung lao dong khéng phai
13 ¢4 nhan chim dat hoat dong.

8. Ngudi lao dong bi xir Iy ky luét sa thai theo quy dinh tai khoan 3 Diéu 125
cua B ludt nay.

9. Ngudi lao dong don phuong chim dirt hop ddng lao dong theo quy dinh
tai Didu 37 cua Bo ludt nay.

10. Nguoi sir dung lao dong don phuong chdm dit hop ddng lao dong theo
quy dinh tai Didu 38 ctia Bo luit nay; ngudi st dung lao dong cho ngudi lao
dong théi viée do thay dbi co ciu, cong nghé hodc vi Iy do kinh té hodc do
sap nhat, hop nhét, chia tach doanh nghiép, hop tic x4.

Didu 37. Quyén don phwong chim dirt hgp ddng lao dong ciia ngudi lao
dong

1. Nguoi lao dong 1am viée theo hop ddng lao dong xac dinh thoi han, hop
déng lao dong theo muia vu hodc theo mdt cong viée nhét dinh c6 thoi han
dudi 12 thang c6 quyén don phuwong chim dirt hop dong lao dong trude thoi
han trong nhitng truong hop sau day:

a) Khong dugc bd trf theo ding cong viéc, dia diém lam viéc hodc khong
dugc bao dam di¢u kién lam vi€c da thoa thuan trong hop dong lao dong;

b) Khong duoc tra lwong ddy du hodc tra lwong khong ding thoi han da thoa
thuan trong hop ddng lao dong;

¢) Bi nguoc di, quiy rdi tinh dyc, cudng birc lao dong;

d) Ban than hoic gia dinh c6 hoan canh kho khin khong thé tiép tuc thuc
hién hop ddng lao dong;
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c) For the cases prescribed in Point e Clause 1 this Article,
the advance notice time must comply with the provisions in
Article 156 of this Code.

3. The employees working under labor contracts without
fixed term are entitled to unilaterally terminate the labor
contract but the employer must be notified in advance at
least 45 days, except for the case prescribed in Article 156
of this Code.

Article 38. The right to unilaterally terminate the labor
contract of the employer

1. The employer is entitled to unilaterally terminate the labor
contract in the following cases:

a) The employee regularly fails to complete the works
according to the labor contract;

b) The employee suffering from sickness or accidents
cannot recover after 12 consecutive months of treatment for
labor contracts without fixed term, after 06 months for
employees working under fixed-term labor contracts, or over
one half of the contract term for employees working under
casual labor contract or regular labor contract with term
under 12 months

When the employee recovers, he/she may be considered to
conclude the new contract.

¢) The employer have to reduce the production and
vacancies after taking all measures to overcome the
consequences from natural disasters, fire or other force
majeure;

d) The employee fails to be present at the workplace after
the duration prescribed in Article 33 of this Code.

2. When unilaterally terminating the labor contract, the
employer must notify the employee:

a) At least 45 days for labor contracts without fixed term;
a) At least 30 days for fixed-term labor contracts;

c) At least 30 working days for the case prescribed in Point b
Clause 1 this Article and for casual labor contracts or regular
labor contracts with term under 12 months.

Article 39. The employer must not unilaterally terminate
the labor contract in the following cases:

1. The employee is undergoing treatment for sickness or
occupational accidents, occupational illness under the
decision from the competent medical examination and
treatment facility except for the case prescribed in Point b
Clause 1 Article 38 of this Code.

2. The employee is on annual leave, personal leave and
other leave permitted by the employer.

3. The female employees prescribed in Clause 3 Article 155
of this Code.

4. The employee is on maternity leave as prescribed by law
provisions on social insurance.

Article 40. Canceling the unilateral termination of the
labor contract

Each party is entitled to cancel the unilateral termination of
the labor contract before the advance notice time limit
expires. The cancellation must be made in writing and
agreed by the other party

Article 41. lllegal unilateral termination of the labor
contract

The illegal unilateral termination of the labor contract is the
labor contract termination contrary to Article 37, 38 and 39 of
this Code.

Article 42. Obligations of the employer when illegally
unilaterally terminating the labor contract

d) Buoc bau 1am nhiém vu chuyén trach ¢ co quan dan ctr hoac dugc bd
nhiém giit chirc vu trong b may nha nudc;

¢) Lao dong nlr mang thai phai nghi viéc theo chi dinh cua co s¢ kham bénh,
chita bénh c6 thim quyén;

) Ngudi lao dong bi 6m dau, tai nan da didu tri 90 ngay lién tuc dbi voi
nguoi lam viée theo hop déng lao dong xac dinh thoi han va mot phén tu thoi
han hop ddng dbi v6i nguoi lam viée theo hop ddng lao dong theo mua vu
hodc theo mdt cong viéc nhat dinh c¢6 thoi han dudi 12 thang ma kha ning
lao dong chua duoc hi phuc.

2. Khi don phuong chim dut hop ddng lao dong theo quy dinh tai khoan 1
Didu nay, nguoi lao dong phai bao cho ngudi sir dung lao dong biét trude:

a) [t nhat 3 ngay lam viéc d6i vdi cac trudng hop quy dinh tai cac diém a, b,
¢ va g khoan 1 Piéu nay;

b) it nhét 30 ngay néu I hop ddng lao dong xac dinh thoi han; it nhit 03
ngdy lam viéc néu 1a hop ddng lao déng theo miia vu hodc theo mét cong
viée nhit dinh c6 thoi han dudi 12 thang dbi voi cac truong hop quy dinh tai
diém d va diém d khoan 1 Didu nay;

¢) Déi vai truong hop quy dinh tai diém e khoan 1 Diéu nay thoi han bao
trude cho ngudi sir dung lao ddng dugc thuc hién theo thoi han quy dinh tai
Didu 156 caa B6 lut nay.

3. Nguoi lao dong lam viée theo hop ddng lao dong khong xac dinh thoi han
¢6 quyén don phuong chim dut hop ddng lao déng, nhung phai béo cho
nguoi sir dung lao dong biét trude it nhit 45 ngay, trir truong hop quy dinh
tai Didu 156 ciia Bo luat nay.

Didu 38. Quyén don phwong chim dirt hop ddng lao dong ciia ngudi sir
dung lao dong

1. Nguoi st dung lao dong c6 quyén don phuong chim dut hop ddng lao
dong trong nhitng truong hgp sau day:

a) Nguoi lao dong thuong xuyén khong hoan thanh céng viée theo hop dong
lao dong;

b) Ngudi lao dong bi dm dau, tai nan da diéu trj 12 thang lién tuc ddi véi
nguoi 1am theo hop ddng lao dong khong xac dinh thoi han, da diéu tri 06
thang lién tuc, d8i v6i nguoi lao dong lam theo hop ddng lao dong xéc dinh
thoi han va qué nira thoi han hop ddng lao dong dbi véi ngudi lam theo hop
ddng lao dong theo mila vu hodic theo mot cong viée nhét dinh c6 thoi han
dudi 12 thang ma kha ning lao dong chwa hdi phuc.

Khi strc khoe ctia ngudi lao dong binh phuc, thi nguoi lao dong dugc xem xét
dé tiép tuc giao két hop ddng lao dong;

¢) Do thién tai, héa hoan hodc nhitng Iy do bét kha khang khéc theo quy dinh
ctia phap luat, ma nguoi sit dung lao dong da tim moi bién phap khic phuc

nhung van budc phai thu hep san xuét, giam chd lam viéc;

d) Nguoi lao dong khong c6 mat tai noi lam viée sau thoi han quy dinh tai
Diéu 33 cua Bo luat nay.

2. Khi don phuong chim dut hop dong lao dong nguoi sir dung lao dong phai
béo cho ngudi lao dong biét trudc:

a) [t nhét 45 ngay ddi v6i hop ddng lao dong khong xac dinh thoi han;

b) It nhét 30 ngay dbi voi hop ddng lao dong x4c dinh thoi han;

¢) [t nhét 03 ngay lam viéc dbi v6i truong hop quy dinh tai diém b khoan 1
Didu nay va ddi véi hop ddng lao dong theo mua vy hodc theo mot cong viée

nhét dinh c6 thodi han dudi 12 thang.

Pidu 39. Trwong hop nguoi sir dung lao dong khong dwoc thye hién
quyen don phwong cham dirt hgp dong lao dong

1. Nguoi lao dong &m dau hodc bj tai nan lao dong, bénh nghé nghi¢p dang
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1. Re-employing the employee under the concluded labor
contract and pay the salary, social insurance, medical
insurance for the days the employee is banned from working
plus the salary of at least 02 months under the labor
contract.

2. In case the employee does not wish to continue working,
the employer must give the severance pay as prescribed in
Article 48 of this Code apart from the compensation
prescribed in Clause 1 this Article.

3. In case the employer does not wish to re-employ the
employee and the employee agrees, both parties shall reach
the agreement on the extra compensation equal to the
salary of at least 02 months under the labor contract apart
from the compensation prescribed in Clause 1 this Article
and the severance pay as prescribed in Article 48 of this
Code.

4. If no vacancy for the position in the labor contract is
available but the employee still wishes to continue working,
both parties must negotiate to amend and supplement the
labor contract apart from the compensation prescribed in
Clause 1 this Article.

5. For violations of the advance notice time, the employee
must be paid a compensation equivalent to the his/her
salary of the unnoticed days.

Article 43. Obligations of the employee when illegally
unilaterally terminating the labor contract

1. Being ineligible for severance pay and paying
compensation equivalent to the half-month salary under the
labor contract to the employee.

2. For violations of the advance notice time, the employer
must be paid a compensation equivalent to the employee’s
salary of the unnoticed days.

3. The training cost must be returned to the employer as
prescribed in Article 62 of this Code.

Article 44. Obligations of the employer in case of
changes in the mechanism, technology or economic
reasons

1. In case of changes in the mechanism, technology that
affect the employment of multiple employees, the employer
is responsible to devise and implement the employment plan
as prescribed in Article 46 of this Code; if new positions are
available, the employees must be retrained and employed.

In case the employer cannot create new employments that
the employees must be dismissed, the employer must give
the redundancy pay to the employees as prescribed in
Article 49 of this Code.

2. If the employee faces the risk of unemployment or
dismissal for some economic reasons, the employer must
devise and implement the employment plan as prescribed in
Article 46 of this Code.

In case the employer cannot create new employments that
the employees must be dismissed, the employer must give
the redundancy pay to the employee as prescribed in Article
49 of this Code.

3. The dismissal of multiple employees prescribed in this
Article is only carried out after the discussion with the
internal labor representative organization and the provincial
State labor management agency must be notified in
advance 30 days.

Article 45. Obligations of the employer when merging,
dividing, separating the enterprise or the cooperative

1. For the merger, division, separation of the enterprise or
cooperative, the succeeding employer must be responsible
to continue employing the existing employees and carry out
the labor contract amendment and supplement.

diéu tri, diéu dudng theo quyét dinh cua co s¢ kham bénh, chita bénh c6
thim quyén, trir truong hop quy dinh tai diém b khoan 1 Didu 38 ciia Bo lut
nay.

2. Nguoi lao dong dang nghi hang ndm, nghi viéc riéng va nhing truong hop
nghi khéc duoc nguoi st dung lao dong dong y.

3. Lao dong nir quy dinh tai khoan 3 Piéu 155 ctia B6 luat nay.

4. Ngu’orl lao dong nghi viéc huong ché do thai san theo quy dinh cta phap
ludt vé bao hiém x4 hoi.

Diéu 40. Huy b6 viéc don phwong chim dirt hop dong lao dong

M&i bén déu c6 quyén huy bo viéc don phuong chim dut hop dong lao dong
trude khi hét thoi han bao truée nhung phai théng bao bang vin ban va phai
dugc bén kia dong ¥.

Diu 41. Pon phwong chim dirt hgp déng lao dong trai phap luit

Don phuong chim diit hop dong lao dong tréi phap luat 1a cac trudng hop
chim dut hop ddng lao dong khong dung quy dinh tai cac diéu 37, 38 va 39
cua B ludt nay.

Diéu 42. Nghia vu ciia ngudi sir dung lao dong khi don phwong chAm
dirt hgp dong lao dong trai phap lujt

1. Phai nhan nguoi lao dong trd lai 1am viée theo hop ddng lao dong di giao
két va phai tra tién lwong, bao hiém x3 hoi, bao hiém y té trong nhiing ngay
ngudi lao dong khong dwoc lam viée cong vai it nhit 02 thang tién lwong
theo hop ddng lao dong.

2. Truong hop ngudi lao dong khéng mudn tiép tuc lam viée, thi ngoai khoén|
tién boi thu(mg quy dinh tai khoan 1 Didu nay ngudi st dung lao dong phai
tra tro cap thoi viée theo quy dinh tai Diéu 48 cua B luat nay.

3. Trudng hop ngudi st dung lao dong khéng mudn nhan lai nguoi lao dong
va ngudi lao dong dong ¥, thi ngoai khoan tién boi thudong quy dinh tai khoan
1 Diéu nay va tro cip thdi viéc theo quy dinh tai Didu 48 cua Bo luat nay, hai
bén thoa thusn khoan tién bdi thuong thém nhung it nhit phai bing 02 thang
tién lwong theo hop ddng lao dong dé chdm dut hop ddng lao dong.

4. Truong hop khéng con vi tri, cong viée da giao két trong hop ddng lao
dong ma ngudi lao dong vAn mudn 1am viée thi ngoai khoan tién bdi thuong
quy dinh tai khoan 1 Diéu nay, hai bén thuong lugng dé stra dbi, bd sung hop
ddng lao dong.

5. Trudng hop vi pham quy dinh v& thoi han béo trude thi phai bdi thuong
cho ngudi lao déng mot khoan tién twong ing véi tién luong cua ngudi lao
dong trong nhitng ngay khong bao trudce.

Didu 43. Nghia vu ciia ngudi lao dong khi don phwong chAm dirt hop
ddng lao dong trai phap luat

1. Khong duoc trg cip thdi viée va phai bdi thuong cho ngudi sir dung lao
dong nira thang tién lwrong theo hop ddng lao dong.

2. Néu vi pham quy dinh vé thoi han béo trudc thi phai bdi thuong cho nguoi
sir dung lao dong mot khoan tién tuwong g vai tién lwong ctia ngudi lao
dong trong nhitng ngay khong bao trudce.

3. Phai hoan tra chi phi dao tao cho nguoi sir dung lao dong theo quy dinh tai
Diéu 62 ciia Bo luat nay.

Diéu 44. Nghia vu ciia ngudi sir dung lao dong trong trudmg hop thay
ddi co cAu, cong nghé hoic vi Iy do kinh té

1. Trudng hop thay déi co cdu, cong nghé ma anh huéng dén viéc lam cta
nhiéu ngudi lao dong, thi nguoi sir dung lao dong c6 trach nhiém xdy dung
va thye hién phuong an str dung lao dong theo quy dinh tai Diéu 46 cua Bo
luat nay, truo'ng hop c6 chd 1am viéc mai thi wu tién dao tao lai nguoi lao
dong dé tiép tuc st dung.
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In case there are not enough vacancies for the existing
employees, the succeeding employer must be responsible to
continue devising and implementing the employment plan as
prescribed in Article 46 of this Code.

2. For ownership transfers or property use right transfers,
the preceding employer must devise the employment plan
as prescribed in Article 46 of this Code.

3. In case the employer dismisses the employee as
prescribed in this Article, the employer must give the
redundancy pay to the employee as prescribed in Article 49
of this Code.

Article 46. Employment plan
1. The employment plan must include the following contents:

a) The list and quantity of the employees being directly
employed, the employees being retrained for re-
employment;

b) The list and quantity of the retired employees;

¢) The list and quantity of the employees being transferred
to work shorter hours; the dismissed employees;

d) The measures and financial sources for implementing the
plan.

2. The plan development must be participated by the internal
labor representative organization.

Article 47. Obligations of the employer when terminating
the labor contract

1. At least 15 days before the expiry date of the fixed-term
labor contract, the employer must notify the employee in
writing of the expiry date of the labor contract.

2. Within 07 working days as from terminating the labor
contract, both parties are responsible to fully pay the
amounts related to each party’s interests. This time limit may
be longer if necessary but must not exceed 30 days.

3. The employer is responsible to complete the procedures
for certifying and returning the social insurance book and
other papers of the employee that have been kept by the
employer.

4. In case the enterprise or cooperative is shut down,
dissolve or bankrupt, the salary, severance pay, social
insurance, medical insurance, unemployment insurance and
other benefits of the employee under the collective labor
agreement and the signed labor contract shall be paid first.

Article 48. Severance pay

1. When the labor contract terminates as prescribed in
Clause 1, 2, 3, 5, 6, 7, 9 and 10 Article 36 of this Code, the
employer is responsible to give the severance pay to the
regular employees that have been worked for 12 months or
more. A half- month salary shall be paid for each working
year.

2. The working time for severance pay calculation is the total
duration that the employee has actually worked for the
employer excluding the time the employee has taken the
unemployment insurance as prescribed in the Law on Social
insurance and the time the employer paid the severance
pay.

3. The salary for severance pay calculation is the average
salary under the labor contract of the preceding 06 months
before the employee is dismissed.

Article 49. Redundancy pay

1. The employer is responsible to give the redundancy pay
to the dismissed regular employees that have worked for 12
months or more as prescribed in Article 44 and 45 of this
Code. 1-month salary is paid for each working year but must
not be lower than the salary of 02 months.

Trong trudng hop ngudi sir dung lao dong khong thé giai quyét dugc viée
lam mdi ma phai cho nguoi lao dong thdi viée thi phai tra trg cap mat viéc
lam cho nguoi lao dong theo quy dinh tai Dicu 49 ciia B ludt nay.

2. Trong truong hop vi 1y do kinh t& ma nhiéu nguoi lao dong c6 nguy co
mét viéc lam, phai thoi viée, thi ngudi sir dung lao dong phai xay dung va
thuwc hién phuong 4n st dung lao déng theo quy dinh tai Didu 46 cua Bo lujt
nay.

Trong truong hop ngudi sir dung lao dong khong thé giai quyét dugc viée
lam ma phai cho ngudi lao dong thoi viée thi phai tra trg cp mat viée lam
cho nguoi lao dong theo quy dinh tai Diéu 49 cua B luét nay.

3. Viéc cho thoi viéc ddi véi nhidu nguoi lao dong theo quy dinh tai Diéu nay
chi duge tién hanh sau khi da trao ddi voi td chuc dai dién tap thé lao dong
tai co s& va thong béo trude 30 ngdy cho co quan quan Iy nha nudce vé lao
dong cap tinh.

Didu 45. Nghia vu ciia ngudi sir dung lao dong khi sap nhap, hop nhit,
chia, tach doanh nghiép, hop tac xa

1. Trong truong hop sap nhap, hop nhét, chia, tich doanh nghiép, hop tac xa
thi ngudi st dung lao dong ké tiép phai chiu trach nhiém tiép tuc st dung sb
lao dong hién c6 va tién hanh viéc stra d6i, bd sung hop ddng lao dong.

Trong trueong hop khong st dung hét s lao dong hién cé, thi ngudi sir dung
lao dong ké tiép co trach nhiém x4y dung va thuc hién phuong 4n st dung
lao dong theo quy dinh tai Diéu 46 cua B0 luat nay.

2. Trong trudng hop chuyén quyén so hitu hodc quyén st dung tai san cua
doanh nghiép, thi nguoi st dung lao dong trudc d6 phai lap phuong an str
dung lao dong theo quy dinh tai Diéu 46 cua Bo luat nay.

3. Trong truong hop nguoi sir dung lao dong cho nguoi lao dong thoi viéc
theo quy dinh tai Diéu nay, thi phai trd trg cap mat viéc lam cho nguoi lao
dong theo quy dinh tai Diéu 49 cua B§ luat nay.

Didu 46. Phwong an sir dung lao dong
1. Phuong 4n st dung lao dong phai c6 nhiing ndi dung chu yéu sau day:

a) Danh sach va s6 luong ngudi lao dong tiép tuc dugce sir dung, ngudi lao
dong dua di dao tao lai dé tiép tyc sir dung;

b) Danh séch va s lwong nguoi lao dong nghi huu;

¢) Danh sach va sb luong ngudi lao dong dugc chuyén sang 1am viéc khong
tron thoi gian; nguoi lao dong phai cham diat hgp dong lao dong;

d) Bién phép va ngudn tai chinh bao dam thuc hién phwong an.

2. Khi xay dung phuong an st dung lao dong phai c6 su tham gia cia t chird
dai dién tap thé lao dong tai co so.

Didu 47. Trach nhiém ciia ngudi sit dung lao dong khi chdm dirt hop
ddng lao dong

1. [t nhét 15 ngay truéc ngay hop ddng lao dong xac dinh thoi han hét han,
ngudi st dung lao dong phai théng bao biang van ban cho ngudi lao dong bié
thoi diém chim dat hop dong lao dong.

2. Trong thoi han 07 ngay lam viéc, ké tir ngay chdm dirt hop ddng lao dong,
hai bén c6 trach nhiém thanh toan ddy du cac khoan c6 lién quan dén quyén
loi ctia mdi bén; trudng hop dic biét, co thé kéo dai nhung khong dwoc qua
30 ngay.

3. Nguoi st dung lao dong c6 trach nhiém hoan thanh thu tuc xac nhén va tra
lai s6 bao hiém xa hoi va nhiing gidy to khac ma ngudi st dung lao dong da
giir lai cua nguoi lao dong.

4. Trong truong hop doanh nghiép, hop tac xa bi chim dut hoat dong, bi giai
thé, ph_é san thi tién luong, trg cép théi viée, bao hiém x4 hoi, bao hiém y té,
bao hiém that nghiép va cac quyén loi khac ciia nguoi lao dong theo thoa wdg
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2. The working time for redundancy pay calculation is the
total duration that the employee has actually worked for the
employer excluding the time the employee has taken the
unemployment insurance as prescribed in the Law on Social
insurance and the time the employer paid the severance

pay.

3. The salary for redundancy pay calculation is the average
salary under the labor contract of the preceding 06 months
before the employee is dismissed.

Section 4. LABOR CONTRACT INVALIDATION
Article 50. Labor contract invalidation

1. The labor contract is totally invalidated in one of the
following cases:

a) The entire labor contract contents are illegal;
b) The labor contract is concluded by incompetent persons;

c¢) The works in the concluded labor contract is prohibited by
law;

d) The labor contract restricts or obstructs the right to
establish, join and participate in the Union activities of the
employee.

2. The labor contract is partially invalidated when part of it
violates the law provisions but does not affect the rest.

3. In case part or the entire labor contract specifies the
employee’s interests that are inferior to that in the effective
collective labor agreement, law provisions on labor, labor
regulations, or the labor contract restricts other rights of the
employee, part or the entire labor contract shall be
invalidated.

Article 51. Authority to invalidate labor contracts

1. The Labor Inspectors, People’s Courts are entitled to
invalidate labor contracts.

2. The Government shall specify the order and procedures
for the Labor Inspectors, People’s Courts to invalidate labor
contracts.

Article 52. Handling invalidated labor contracts

1. The partially invalidated labor contract shall be handled as
follows:

a) The rights, obligations and interests of the parties shall be
settled under the collective labor agreement or law
provisions;

b) The parties shall amend, supplement the invalidated part
of the labor contract to suit the collective labor agreement or
law provisions on labor.

2. The totally invalidated labor contract shall be handled as
follows:

a) In case of ultra vires signing prescribed in Point b Clause
1 Article 50 of this Code, the State labor management
agencies shall guide the parties to sign it again;

b) The rights, obligations and interests of employees shall
be settled under the collective labor agreement or law
provisions;

3. The Government shall elaborate this Article.
Section 5. OUTSOURCING
Article 53. Outsourcing

1. Outsourcing is when an employee employed by an
enterprise licensed to provide outsourcing services works for
another employer and subject to the latter's management
while the labor relation with the outsourcing service provider
is still sustained.

2. Outsourcing service is a conditional business and only
provided for a certain number of works.

lao dong tap thé va hop ddng lao dong da ky két dugc uu tién thanh toan.
Diéu 48. Tro cip thdi viée

1. Khi hop déng lao dong chdm dut theo quy dinh tai cac khodn 1,2, 3, 5, 6,
7,9 va 10 Diéu 36 cua Bo luat nay thi ngudi sir dung lao dong co trach
nhiém chi tra trg cip thoi viée cho ngudi lao dong di 1am viée thuong xuyén
tir d 12 thang tr 1én, mdi nam lam viée dugc trg cép mdt nira thang tién
luong.

2. Thoi gian 1am viée dé tinh trg cip thoi viée 1a tong thoi gian nguoi lao
dong da lam viéc thyc té cho nguoi st dung lao dong trir di thoi gian ngudi
lao dong dé tham gia bao hiém thit nghiép theo quy dinh ciia Lut bao hiém
x4 hoi va thoi gian 1am viéc di duoc ngudi st dung lao dong chi tra tro cip
thoi vigc.

3. Tién luong dé tinh trg cp thoi viée 14 tién luong binh quén theo hop ddng
lao dong cuiia 06 thang lién ké trudc khi nguoi lao dong thoi viée.

Didu 49. Tro cAp mit viéc lam

1. Nguoi sir dung lao dong tra tro cAp mat viéc 1am cho ngudi lao dong da
lam viéc thudng xuyén cho minh tir 12 thang trd 18n ma bi mét viéc lam theo
quy dinh tai Diéu 44 va bibu 45 cta B6 luét nay, mdi nam lam viéc tra 01
thang tién lvong nhung it nhét phai bing 02 thang tién lwong.

2. Thoi gian 1am viée dé tinh trg cAp mét vide 1am 1a tong thoi gian nguoi lao
dong da lam viéc thyc té cho nguoi st dung lao dong trur di thoi gian ngudi
lao dong dé tham gia bao hiém thit nghiép theo quy dinh ciia Ludt bao hiém
x4 hoi va thoi gian 1am viéc di duoc ngudi st dung lao dong chi tra tro cip
thoi viéc.

3. Tién luong dé tinh trg cip mét viéc lam 14 tién luvong binh quén theo hop
ddng lao dong ctia 06 thang lién k& trude khi ngudi lao dong mat viée lam.

Muc 4
HQP PONG LAO PONG VO HIEU
Diéu 50. Hop dong lao dong vo hiéu

1. Hop ddng lao dong vo hidu toan bd khi thudc mot trong cac truong hop
sau day:

a) Toan b nodi dung ciia hop ddng lao dong trai phap luat;
b) Ngudi ky két hop ddng lao dong khong ding thim quyén;

¢) Cong viéc ma hai bén da giao két trong hop ddng lao dong la cong viée bi
phap luat cdm;

d) N6i dung cta hop ddng lao dong han ché hodc ngin can quyén thanh lap,
gia nhap va hoat dong cong doan cua nguoi lao dong.

2. Hop ddng lao dong v6 hiéu timg phin khi ndi dung ctia phin d6 vi pham
phap luat nhung khong anh hudng dén cac phan con lai ciia hop dong.

3. Trong trudng hop mot phan hodc toan bd ndi dung cia hop ddng lao dong
quy dinh quyén loi ciia ngudi lao dong thip hon quy dinh trong phap lut vé
lao ddng, ndi quy lao dong, thoa wdc lao dong tap thé dang ap dung hodc noi
dung ciia hop dong lao dong han ché cac quyén khac cia ngudi lao dong thi
mot phén hodc toan bd ndi dung d6 bi vo higu.

Pidu 51. Thadm quyén tuyén bd hop dong lao dong vé hi¢u

1. Thanh tra lao dong, Toa 4n nhan dan c6 quyén tuyén bd hop ddng lao dong
vO hiéu.

2. Chinh phui quy dinh v& trinh ty, thd tuc thanh tra lao déng tuyén b hop
ddng lao dong vo hidu.

Pidu 52. Xir Iy hop ddng lao dong vé hi¢u
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Article 54. Outsourcing service providers

1. Outsourcing service providers must pay a deposit and
obtain the license to provide outsourcing services.

2. The maximum outsourcing duration is 12 months.

3. The Government shall specify the outsourcing licensing,
the deposit payment and the list of works eligible for
outsourcing.

Article 55. Outsourcing contract

1. The outsourcing service provider and the outsourcing
party must sign the written outsourcing contract. The
contract is made into 02 copies, each party keeps one copy.

2. The outsourcing contract must include the following
contents:

a) The working location, the position being outsourced, the
work detail and requirements for the outsourced employee;

b) The outsourcing duration, the starting time of the
employee;

¢) The working hours, breaking time, labor safety and
hygiene conditions at the work place;

d) The responsibilities for the employees of each party.

3. The outsourcing contract must not include the
agreements on the rights and interests of the employee that
are inferior to that in the labor contract signed by the
outsourcing service provider and the employee.

Article 56. Rights and obligations of outsourcing service
providers

1. Providing the eligible employees consistently with the
requirements of the outsourcing party and the labor contract
signed with the employee.

2. Informing the employee about the outsourcing contract
contents.

3. Signing the labor contract with the employee as
prescribed in this Code.

4. Informing the outsourcing party about the employee’s
résumé and requirements.

5. Fulfilling the obligations of the employer as prescribed in
this Code; paying salaries, holiday pay, annual leave pay,
work suspension pay, severance pay, redundancy pay,
compulsory social insurance, unemployment insurance for
the employee as prescribed by law.

Ensuring that the outsourced employee’s salary is not lower
than that of the outsourcing party’s employees at equal
levels, doing the same or equivalent job.

6. Recording the quantity of the outsourced employees, the
outsourcing fees and sending reports to provincial State
labor management agencies.

7. Disciplining employees that violate labor discipline when
they are returned due to labor discipline violations.

Article 57. Rights and obligations of the outsourcing
party

1. Notifying and guiding the outsourced employee about the
labor regulations and other regulations.

2. The working condition discrimination against outsourced
employees in favor of their own employees is prohibited.

3. Reaching agreements with the outsourced employees
when they are mobilized to work on the night shift or to work
overtime outside the outsourcing contract.

4. The outsourced employees must not be transferred to
other employers.

5. Reaching the agreement with the outsourced employee

1. Khi hop ddng lao dong bi tuyén bd v6 hiéu ting phén thi xtr Iy nhu sau:

a) Quyén, nghia vu va loi ich ctia cac bén duoc giai quyét theo thoa udc lao
dong tap thé hoic theo quy dinh cua phap luat;

b) Céc bén tién hanh sira d6i, b6 sung phan ctia hop dong lao dong bi tuyén
b v6 hiéu dé phu hop vai théa udce lao dong tap thé hodc phap luat vé lao
dong.

2. Khi hop ddng lao dong bi tuyén bd v6 hiéu toan bo thi xir Iy nhu sau:

a) Trong truong hop do ky sai tham quyén quy dinh tai diém b khoan 1 Diéu
50 ciia Bo lut nay thi co quan quéan 1y nha nude vé lao dong hudng dan cac
bén ky lai;

b) Quyén, nghia vu va loi ich ciia ngudi lao dong dugc giai quyét theo quy
dinh cua phap luat.

3. Chinh phii quy dinh cu thé Diéu nay.
Muc 5

CHO THUE LAI LAO PONG

Didu 53. Cho thué lai lao dong

1. Cho thué lai lao dong la viéc nguoi lao dong da dugce tuyén dung bdi
doanh nghiép duoc cip phép hoat dong cho thué lai lao dong sau d6 lam viée
cho nguoi sur dung lao dong khac, chiu sy diéu hanh cta nguoi su dung lao
dong sau va van duy tri quan hé lao dong v6i doanh nghiép cho thué lai lao
dong.

2. Hoat dong cho thué lai lao dong la nganh nghé kinh doanh ¢6 diéu kién va
chi duoc thuc hién dbi voi mot sb cong viéc nhét dinh.

Didu 54. Doanh nghiép cho thug lai lao déng

1. Doanh nghiép cho thué lai lao déng phai ky quy va duoc cip phép hoat
dong cho thué lai lao dong.

2. Thoi han cho thué lai lao dong t6i da khong qua 12 thang.

3. Chinh phi quy dinh viéc cp phép hoat déng cho thué lai lao dong, viée kY]
quy va danh muc cong viéc dugc thuc hién cho thué lai lao dong.

Diéu 55. Hop ddng cho thué lai lao dong

1. Doanh nghiép cho thué lai lao dong va bén thué lai lao dong phai ky két
hop ddng cho thué lai lao dong bang vin ban, 1ap thanh 02 ban, mdi bén gitt
mot ban.

2. Hop ddng cho thué lai lao déng gdm cac ndi dung chii yéu sau day:

a) Noi lam viéc, vi tri viéc 1am cén st dung lao dong thué lai, ndi dung cy thé
cua cong viéc, yéu cau cu thé doi voi nguoi lao dong thué lai;

b) Thoi han thué lai lao dong; thoi gian bét dau 1am viée cua nguoi lao dong;

¢) Thoi gio lam viée, thoi gio nghi ngoi, diéu kién an toan lao dong, v¢ sinh
lao dong tai noi lam viéc;

d) Nghia vu ciia mdi bén dbi v6i nguoi lao dong.

3. Hop ddng cho thué lai lao dong khong duge ¢6 nhimg thoéa thudn vé
quyén, loi ich ctia ngudi lao dong thip hon so v6i hop ddng lao dong ma
doanh nghiép cho thué lai da ky vdi nguoi lao dong

Didu 56. Quyén va nghia vu ciia doanh nghiép cho thué lai lao dong

1. Bao dam dua nguoi lao dong c6 trinh dd phit hop véi nhiing yéu cu cia
bén thué lai lao dong va ndi dung cia hop ddng lao dong da ky véi ngudi lao
dong.

2. Thong bao cho ngudi lao dong biét ndi dung cua hop ddng cho thué lai lao
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and the outsourcing service provider on officially employing
the outsourced employee in case the labor contract between
the employee and the outsourcing service provider is
unexpired.

6. Returning the employee to the outsourcing service
provider if they are not eligible as agreed or if they violate
labor discipline.

7. Providing evidence of the labor discipline violations of the
outsourced employee for the outsourcing service provider
for disciplining.

Article 58. Rights and obligations of outsourced
employees

1. Doing the work under the labor contract signed with the
outsourcing service provider.

2. Observing the labor regulations, labor discipline, collective
labor agreement and the lawful management of the
outsourcing party.

3. Receiving salary not lower than that of the outsourcing
party’s employees at the same level, doing the same or
equivalent job.

4. Lodging complaints with the outsourcing service provider
in case the outsourcing party violates the agreements in the
outsourcing contract.

5. Exercising the right to unilaterally terminate the labor
contract with the outsourcing service provider as prescribed
in Article 37 of this Code.

6. Reaching the agreement to conclude the labor contract
with the outsourcing party after terminating the labor
contract with the outsourcing service provider.

Chapter IV

VOCATIONAL LEARNING AND TRAINING, VOCATIONAL
SKILL AND GRADE IMPROVEMENT

Article 59. Vocational learning and training

1. The employees are entitled to choose their vocation and
vocational training at workplaces consistently with their
demands for employment.

2. The eligible employers are supported by the State to
establish vocational training facilities or hold vocational
training classes at workplaces to train, retrain, improve the
vocational skill and grade for their employees and provide
vocational training to other learners as prescribed by law
provisions on vocational training.

Article 60. Responsibilities of employers for vocational
training, vocational skill and grade improvement

1. The employers shall make the annual plan and prepare
budget to provide vocational training or vocational skill and
grade improvement courses for their employees; train the
employees before they change their jobs to be recruited by
the employers.

2. The employer must send reports on the results of
vocational skill and grade training and improvement to
provincial State labor management agencies in the annual
labor reports.

Article 61. Vocational learning and apprenticeship
towards employment

1. When the employer recruits vocational learners and
apprentices to work for them, the vocational training
registration is not required and school fee collection is
prohibited.

The vocational learners and apprentices in this case must
be 14 years or over and physically capable of the vocational
demand, except for the occupations prescribed by the
Ministry of Labor, War Invalids and Social Affairs.

dong.

3. Ky két hop ddng lao dong voi ngudi lao dong theo quy dinh ctia Bo lut
nay.

4. Thong bao cho bén thué lai lao dong biét so yéu 1y lich ctia nguoi lao
dong, yéu cau cta ngudi lao dong.

5. Thuc hién nghia vu cua nguoi sit dung lao dong theo quy dinh cua B luat
ndy; tra tién luong, tién lwong ciia ngay nghi 18, nghi hing nam, tién lwong
ngung viéc, tro cép thoi viée, tro cép mat viéc lam; dong bao hiém x4 hoi bét
budc, bao hiém y té, bao hiém thét nghiép cho ngudi lao déng theo quy dinh
cta phép luat.

Béo dam tra luong cho ngudi lao dong thué lai khong thip hon tién lwong
cta nguoi lao dong cua bén thué lai lao dong co cung trinh do, lam cung
cong viéc hoac cong viée cd gia tri nhu nhau.

6. Lap hd so ghi 16 $6 lao dong da cho thué lai, bén thué lai lao dong, phi cho
thué lai lao dong va béo cao co quan quan 1y nha nudc vé lao dong cép tinh.

7. Xir Iy ky lut lao dong dbi voi ngudi lao dong vi pham ky luat lao dong
khi bén thué lai lao dong tra lai nguoi lao dong do vi pham ky luat lao dong.

Diéu 57. Quyén va nghia vu ciia bén thué lai lao dong

1. Théng bio, huéng din cho ngudi lao dong thué lai biét ndi quy lao dong
va cac quy ché khac ciia minh.

2. Khong dwoc phan biét di xtr vé didu kién lao dong ddi véi ngudi lao dong
thué lai so véi ngudi lao ddng cua minh.

3. Thoéa thuén voi nguoi lao dong thué lai néu huy dong ho lam dém, lam
thém gio ngoai ndi dung hop ddng cho thué lai lao dong.

4. Khong duoc chuyén ngudi lao dong da thué lai cho nguoi sir dung lao
dong khac.

5. Thoéa thuédn voi nguoi lao dong thué lai va doanh nghiép cho thué lai lao
dong dé tuyén dung chinh thirc ngudi lao dong thué lai 1am viée cho minh
trong trudong hop hop ddng lao dong cia ngudi lao dong véi doanh nghiép
cho thué lai lao dong chua chdm dut.

6. Tra lai doanh nghiép cho thué lai lao dong ngudi lao dong khong déap tng
yéu clu nhu da thoa thuan hodc vi pham ky luat lao dong.

7. Cung cép cho doanh nghiép cho thué lai lao dong chung ctr vé& hanh vi vi
pham ky luat lao dong ctia ngudi lao dong thué lai dé xem xét xt 1y ky luat
lao dong.

Diéu 58. Quyén va nghia vu ciia ngudi lao dong thué lai

1. Thuc hién cong viéc theo hop ddng lao dong da ky v6i doanh nghiép hoat
dong cho thué lai lao dong.

2. Chép hanh ndi quy lao dong, ky ludt lao dong, sy diéu hanh hop phap va
tuan thu thoa wde lao dong tap thé ciia bén thué lai lao dong.

3. Puoc tra lvong khong thip hon tién luong ctia nhimg ngudi lao dong cua
bén thué lai lao ddng cd cung trinh d9, 1am cung cong viéc hodc cong viéc co
gia tri nhu nhau.

4. Khiéu nai v&i doanh nghiép cho thué lai lao dong trong trudng hop bi bén
thué lai lao dong vi pham céc thoa thuan trong hop ddng cho thué lai lao
dong.

5. Thyc hién quyén don phuong chim dut hop ddng lao dong voi doanh
nghiép cho thué lai lao dong theo quy dinh tai Piéu 37 cua Bo luat nay.

6. Thoa thuan dé giao két hop ddng lao dong v6i bén thué lai lao dong sau
khi chim dut hop ddng lao déng v6i doanh nghiép cho thué lai lao dong.

Chuong IV
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Both parties must sign the vocational training contract. The
vocational training contract must be made into 02 copies,
each party shall keep one copy.

2. During the vocational training and apprenticeship, if the
vocational leaner or the apprentice directly creates or
participates in the creation of qualified products, they shall
be paid an amount agreed by both parties.

3. When the vocational training or apprenticeship completes,
both parties must sign the labor contract when the
conditions prescribed in this Code are satisfied.

4. The employer is responsible to encourage the employee
to participate in the vocational skill assessment in order to
be issued with the national vocational certificate.

Article 62. The vocational training contract between the
employer and the employee, vocational training cost

1. Both parties must sign the vocational training contract
when the employee is provided with the vocational training,
vocational skill and grade improvement courses domestically
or overseas using the employer’s budget, including the
sponsorship from the employer’s partners.

The vocational training contract must be made into 02
copies, each party shall keep one copy.

2. The vocational training contract must include the following
contents:

a) The vocation being trained;
b) The training location and duration;
¢) The training cost;

d) The duration that the employee commits to work for the
employer after being trained;

dd) The responsibility to return the training cost;
e) The responsibilities of the employer.

3. The training cost includes the expenses on the trainers,
the documents, the school, the equipment, the practice
materials and, supportive expenses for the learner, the
salary, the social insurance medical insurance payment
being paid during the training. In case the employee is sent
to study overseas, the training cost shall include the travel
cost and living cost during the time living overseas.

Chapter V

DIALOGUE AT THE WORKPLACE, COLLECTIVE
NEGOTIATION, COLLECTIVE LABOUR AGREEMENT

Section 1. DIALOGUE AT THE WORKPLACE
Article 63. Purpose and form of dialogue at workplace

1. Dialogue at the workplace in order to share information
and enhance the understanding between the employer and
the employee to build the labor relations at the workplace.

2. Dialogue at work is done through the direct exchange
between the employee and the employer or between the
representatives of labor collective with the employer to
ensure the implementation of democratic regulations at the
grassroots level.

3. The employer and the employee are obliged to implement
the democratic regulations at the grassroots level at
workplace in accordance with the regulations of the
Government.

Article 64. Content of dialogue at the workplace
1. The situation of production and business of the employer.

2. The implementation of labor contracts, collective labor
agreements, internal rules, regulations and commitments
and agreements at the workplace.

3. Working conditions

HOQC NGHE, PAO TAO, BOI DUONG NANG CAO TRiNH PO KY
NANG NGHE

Pidu 59. Hoc nghé va day nghé

1. Nguoi lao dong dugc Iya chon nghé, hoc nghé tai noi lam vi¢c phu hop
v6i nhu clu viée lam cta minh.

2. Nha nuée khuyén khich ngudi sir dung lao dong c6 du didu kién thanh lap
co s day nghé hoidc mé 16p day nghé tai noi lam viéc dé dao tao, dao tao lai,
bdi dudng, nang cao trinh d, k§ ning nghé cho ngudi lao dong dang lam
viéc cho minh va ddo tao nghé cho ngudi hoc nghé khéc theo quy dinh cua
phap luat day nghé.

Didu 60. Trach nhiém ciia ngwdi sit dung lao dong vé dao tao, bdi dwng,
nang cao trinh dj k¥ niing nghe

1. Nguoi str dung lao dong xay dung ké hoach hing nam va danh kinh phi
cho viéc dao tao va té chirc dao tao, bdi dudng nang cao trinh d9, ky nang
nghé cho nguoi lao dong dang lam viéc cho minh; dao tao cho ngudi lao
dong trude khi chuyén 1am nghé khac cho minh.

2. Ngudi st dung lao dong phai béo cdo két qua dao tao, bdi dudng néng cao
trinh do, k§ ning nghé cho co quan quan 1y nha nudc vé lao dong cip tinh
trong bo cdo hing nam vé lao dong.

Diéu 61. Hoc nghé, tip nghd dé 1am viéc cho ngudi sir dung lao dong

1. Ngudi st dung lao dong tuyén ngudi vao hoc nghé, tap nghé dé lam viéc
cho minh, thi khéng phai ding ky hoat dong day nghé va khéng dugc thu hod
phi.

Nguoi hoc nghé, tap nghé trong trudong hop nay phai du 14 tudi va phai c6 du
sirc khoé phit hop voi yéu cdu cta nghé, trir mot sb nghé do B6 Lao dong -
Thuong binh va Xa hi quy dinh.

Hai bén phai ky két hop ddng dao tao nghé. Hop ddng dao tao nghé phai lam
thanh 02 ban, mdi bén giit 01 ban.

2. Trong thoi gian hoc nghé, tap nghé, néu ngudi hoc nghé, tap nghé truc tiép)
hodc tham gia lao dong 1am ra san phidm hop quy cach, thi duoc ngudi sir
dung lao dong tra lwong theo murc do hai bén thoa thuan.

3. Hét thoi han hoc nghé, tap nghé, hai bén phai ky két hop ddng lao dong
khi du cac diéu kién theo quy dinh cua B¢ luat nay.

4. Ngudi st dung lao dong c6 trach nhiém tao diéu kién dé ngudi lao dong
tham gia d4nh gi k¥ niang nghé dé dwoc cip ching chi k¥ niang nghé quéc
gia.

Diéu 62. Hop ddng dao tao nghé giira ngudi sir dung lao ddng, ngudi lao
dong va chi phi dao tao nghe

1. Hai bén phai ky két hop ddng dao tao nghé trong truong hop ngudi lao
dong duoc dao tao, nang cao trinh d9, k¥ nang nghé, dao tao lai ¢ trong nudce
hodc nude ngoai tir kinh phi ctia nguoi sir dung lao dong, ké ca kinh phi do
dbi tac tai tro cho ngudi sir dung lao dong.

Hop ddng dao tao nghé phai lam thanh 02 ban, mdi bén giit 01 ban.
2. Hop ddng dao tao nghé phai co cac ndi dung chu yéu sau day:

a) Nghé dao tao;

b) Pia diém dao tao, thoi han dao tao;

¢) Chi phi dao tao;

d) Thoi han ngudi lao dong cam két phai lam viée cho ngudi sir dung lao
dong sau khi dugc dao tao;

d) Trach nhiém hoan tra chi phi dao tao;
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4. Requirements of the employee and the labor collective for
the employer.

5. Requirements of the employer with the employee and the
labor collective.

6. Other contents that both parties are concerned about
Article 65. Conducting dialogue at the workplace

1. Dialogue at the workplace is conducted once every 03
months periodically or at the request of one party.

2. The employer is obliged to arrange the venue and other
material conditions to ensure the dialogue at the workplace.

Section 2. COLLECTIVE NEGOTIATION
Article 66. Purpose of the collective negotiation

The collective negotiation is that the labor collective makes
discussion and negotiation with the employer for the
following purposes:

1. Building harmonious, stable and progresive labor
relations;

2. Establishing new working conditions as a basis for signing
the collective labor agreements;

3. Settling the problems and difficulties in implementing the
rights and obligations of each party in the labor relations.

Article 67. Principle of collective negotiation

1. Collective negotiation is conducted on the principles of
goodwill, equality, cooperation, openness and transparency.

2. Collective negotiation is conducted periodically or
irregularly.

3. Collective negotiation is done at the place agreed upon by
both parties.

Article 68. Right to require the collective negotiation

1. Each party shall have the right to require the collective
negotiation; the party receiving the requirement is not entitle
to decline the negotiation. Within 07 working days after
receiving the negotiation request, the parties shall agree
upon the starting time of the negotiation meeting.

2. Where a party can not participate in the negotiation
meeting at the starting time for negotiation as agreed, that
party has the right to propose the postponement, but the
starting time of negotiation shall not exceed 30 days after
receiving the request for collective negotiation.

3. Where a party declines to negotiate or not conduct the
negotiation within the time limit prescribed in this Article, the
other party has the right to carry out the procedures for
requesting the settlement of labor disputes in accordance
with the law.

Article 69. Representative of collective negotiation

1. Representative of collective negotiation is defined as
follows:

a) For the labor collective in collective negotiation, the scope
of enterprise is the representative organization of the labor
collective at the grassroots level; the collective negotiation of
the scope of sector is the representative of the sector
Executive Committee of the Trade union;

b) For the employer in the collective negotiation, the scope
of enterprise is the employer or the representative of the
employer; the collective negotiation in the scope of sector is
the representative of the representative organization of the
sector employer

2. The number of people attending the negotiation meeting
of each party shally be agreed upon by both parties.

Article 70. Content of collective negotiation

e) Trach nhiém ciia nguoi st dung lao dong.

3. Chi phi dao tao bao gdm céc khoan chi c6 chung tir hop 18 vé chi phi tra
cho nguoi day, tai liéu hoc tép, truong, 16p, may, thiét bi, vat liéu thuc hanh,
céc chi phi khac hd tro cho ngudi hoc va tién lwong, tién dong bao hiém xa
héi, bao hiém y té cho ngudi hoc trong thoi gian di hoc. Trudng hop ngudi
lao dong dugc gui di dao tao ¢ nudc ngoai thi chi phi dao tao con bao gém
chi phi di lai, chi phi sinh hoat trong thoi gian & nudc ngoai.

Chuong V

DPOI THOAI TAI NOI LAM VIEC, THUONG LUQNG TAP THE,
THOA UGC LAO PONG TAP THE

Muc 1
POI THOAI TAI NOI LAM VIEC
Diéu 63. Muc dich, hinh thirc ddi thoai tai noi lam viéc

1. Déi thoai tai noi lam viéc nhdm chia sé thong tin, tdng cuong sy hiéu biét
giita nguoi sir dung lao dong va ngudi lao dong dé xay dung quan hé lao
dong tai noi lam vigc.

2. Péi thoai tai noi 1am viéc duoc thuc hién thong qua viéc trao dbi truc tiép
giita nguoi lao dong va ngudi sir dung lao dong hodc gitra dai dién tap thé lag
dong vai nguoi st dung lao dong, bao dam viée thuc hién quy ché dan chu &
O s0.

3. Ngudi st dung lao dong, ngudi lao dong c6 nghia vu thuc hién quy ché
dan chu & co so tai noi lam viéc theo quy dinh ctia Chinh phu.

Didu 64. Noi dung dbi thoai tai noi lam viéc
1. Tinh hinh san xuét, kinh doanh ciia ngudi st dung lao dong.

2. Viéc thuc hién hop d@)ng lao dong, thoa udc lao dong tap thé, noi quy, quy
ché va cam két, thoa thuan khéc tai noi lam viéc.

3. biéu kién lam vigc.

4. Yéu ciu cia ngudi lao dong, tap thé lao dong ddi véi ngudi sir dung lao
dong.

5. Yéu ciu cua ngudi sir dung lao dong v6i ngudi lao dong, tap thé lao dong.
6. Noi dung khac ma hai bén quan tam.
Didu 65. Tién hanh ddi thoai tai noi lam viée

1. Béi thoai tai noi lam viée dugc tién hanh dinh ky 03 thang mét 14n hodc
theo yéu cau ciia mdt bén.

2. Ngudi st dung lao dong c6 nghia vu bé tri dia diém va cac didu kién vat
chat khac bao dam cho viéc d6i thoai tai noi lam viéc.

Muc 2
THUONG LUQNG TAP THE
Pidu 66. Muc dich ciia thwong lwong tap thé

Thuong lwong tap thé 13 viée tap thé lao dong thao luan, dam phan v&i ngudi
su dung lao dong nham muc dich sau day:

1. Xay dung quan hé lao dong hai hoa, én dinh va tién bo;

2. X4c 1ap cac diéu kién lao dong méi 1am can ctr dé tién hanh ky két thoa
udc lao dong tap the;

3. Giai quyét nhitng vudng méc, kho khin trong viéc thyc hién quyén va
nghia vu ctia mdi bén trong quan hé lao dong.

Pidu 67. Nguyén tic thuong hrgng tap thé
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1. Salary, bonus, allowance and pay rise

2. Working hour, rest time, overtime working, break between
shift.

3. Job guarantee for the employee

4. Ensuring the labor safety, occupational health and
complying with labor rule.

5. Other contents that both parties are concerned about.
Article 71. Process of collective negotiation

1. The process for preparation of the collective negotiation is
regulated as follows:

a) Before the collective negotiation meeting at least 10 days,
the employer must provide information on the situation of
production and business upon the requirement from the
labor collective except for business secrets and technology
secrets of the employer.

b) Gathering opnions of the labor collective

The negotiation representative of the labor collective party
shall directly gather opinions of the labor collective or
indirectly through the delegate conference of the employee
concerning the requirements of the employee for the
employer and the requirements of the employer with the
labor collective;

¢) Notification of the content of collective negotiation.

Within 05 working days before the start of the collective
negotiation meeting, the party requiring the collective
negotiation must notify in writing the other party of the
estimated contents for the conduct of collective negotiation.

2. Procedures for the collective negotiation are regulated as
follows:

a) Organizing the meeting of collective negotiation

The employer shall organize the meeting of collective
negotiation with time and place agreed upon by both parties.

The collective negotiation must be recorded in writing, in
which there must be the contents agreed upon by the two
parties. The estimated time of for the signing of the agreed
content; the contents with different opinions;

b) The minutes of the meeting of collective negotiation must
have the signature of the representative of labor collective,
of the employer and the person recording the minutes.

3. Within 15 days from the day of termination of the meeting
of collective negotiation, the negotiation representatives of
the labor collective party must diffuse widely and publicly the
minutes of the meeting of collective negotiation to the labor
collective and collect susggestion by voting from the labor
collective on the contents agreed upon.

4. Where the negotiation fails either party may request to
continue the negotiation or conduct the procedures for the
settlement of the labor disputes in accordance with this
Code.

Article 72. Responsibilities of the trade unions,
representative organizations of the employers and the
state management agencies on labor in collective
negotiation.

1. Organizing the training of the collective negotiation skills
for the persons participating in the collective negotiation.

2. Participating in the meeting of collective negotiation upon
the request from either collective negotiation party.

3. Providing and exchanging information relating to the
collective negotiation

Section 3. COLLECTIVE LABOR AGREEMENT

Article 73. Collective Labor Agreement

1. Thuong luong tap thé dwoc tién hanh theo nguyén tic thién chi, binh dang,
hop tac, cong khai va minh bach.

2. Thuong lugng tap thé duogc tién hanh dinh ky hoac dot Xuét.
3. Thuong luong tap thé duge thue hién tai dia diém do hai bén théa thuan.
Didu 68. Quyén yéu chu thwong hrong tap thé

1. Mdi bén déu c6 quyén yéu cdu thwong lwong tap thé, bén nhan dugc yéu
cdu khéng dugce tir chdi viée thuong luong. Trong thai han 07 ngay lam viée,
ké tir ngay nhan dwoc yéu cau thuong lugng, cac bén thoa thuan thoi gian bét
dau phién hop thwong lugng.

2. Trucrng horp mot bén khong thé tham gia phién hop thuorng luong dung
thoi diém bat dau thu'ong luong theo thoa thuan, thi co quyen dé nghi hoan,
nhung thoi diém bit dau thuong luong khong qua 30 ngay ké tir ngay nhén
dugc yéu ciu thuong luong tap thé.

3. Trudng hop mot bén tir chdi thuong luong hodc khong tién hanh thuong
lwong trong thoi han quy dinh tai Diéu nay thi bén kia c6 quyén tién hanh cad
thit tuc yéu cu giai quyét tranh chip lao dong theo quy dinh ciia phéap luit.

Diéu 69. Pai dién thwong lwgng tip thé
1. Pai dién thwong luong tip thé dugc quy dinh nhu sau:

a) Bén tap thé lao dong trong thuong lwong tap thé pham vi doanh nghiép la
td chirc dai dién tap thé lao dong tai co so; thuong lugng tap thé pham vi
nganh 14 dai dién Ban chdp hanh c6ng doan nganh;

b) Bén ngudi sir dung lao dong trong thwong luong tap thé pham vi doanh
nghiép 1a nguoi st dung lao dong hodc ngudi dai dién cho ngudi st dung lao
dong; thuong lwong tap thé pham vi nganh 14 dai dién cia t6 chire dai dién
nguoi st dung lao dong nganh.

2. 86 lugng ngudi tham dy phién hop thwong lwong ctia mdi bén do hai bén
thoa thuan.

Diéu 70. Ni dung thwong lugng tap thé

1. Tién lwong, tién thudng, trg cAp va nang lwong.

2. Thoi gio lam viéc, thoi gio nghi ngoi, 1am thém gio, nghi gitia ca.

3. Béo dam viéc 1am déi voi ngudi lao dong.

4. Bao dam an toan lao dong, v€ sinh lao dong; thuc hién ndi quy lao dong.
5. N¢i dung khac ma hai bén quan tam.

Diéu 71. Quy trinh thwong lugng tip thé

1. Quy trinh chuén bi thuong lugng tap thé dugc quy dinh nhu sau:

a) Trude khi bit dau phién hop thuong luomg tap thé it nhét 10 ngay, ngu01
sir dung lao dong phai cung cip thong tin v& tinh hinh hoat dong san xuét,
kinh doanh, khi tap thé lao dong yéu cAu trur nhiing bi mat kinh doanh, bi mat
cong nghé cua nguoi st dung lao dong;

b) LAy ¥ kién cta tap thé lao dong.

Dai dién thuong luong cia bén tap thé lao dong 14y ¥ kién truc tiép cua tap
thé lao dong hodc gian tiép thong qua hoi nghi dai biéu cia nguoi lao dong
vé @& xuat ciia ngudi lao dong voi ngudi st dung lao dong va cac dé xudt cual
nguoi st dung lao dong vai tap the lao dong;

¢) Thong bao ndi dung thuong lwong tap thé.

Cham nhat 05 ngay lam viéc trude khi bét diu phién hop thuong luong tap
thé, bén dé xuét yéu ciu thuong luong tap thé phai théng bao bing vin ban
cho bén kia biét v& nhitng ndi dung du kién tién hanh thuong luong tap thé.

2. Quy trinh tién hanh thuong lugng tap thé dugc quy dinh nhu sau:
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1. A collective labour agreement is a written agreement
between a labour collective and the employer in respect of
working conditions that both parties have agreed upon
through collective negotiation.

A collective labour agreement includes the enterprise
collective labour agreement, the sector collective labour
agreement and other form of collective labour agreement as
prescribed by the Government.

2. The contents of the collective labour agreement must not
be inconsistent with the regulation of law and must be more
favorable to the employee compared with the provisions of
law.

Article 74. Signing of the collective labor agreement

1. The collective labor agreement is signed between the
representative of the labor collective with the employer or
the the employer’s representative.

2. The collective labor agreement is only signed when the
parties have reached the agreement at the meeting of
collective negotiation and:

a) There is over 50% of the labor collective to vote for the
content of the collective negotiation agreed upon in case of
signing the enterprise collective labor agreement;

b) There is over 50% of the Executive Committee of the
Trade union at the grassroots level or the senior Trade union
voting for the approval of the content of the collective
negotiation agreed upon in case of signing the sector
collective labor agreement;

c) For the other form of the collective labor agreement in
accordance with the regulation of the Government.

3. When the collective labor agreement has been signed,
the employer must announce it to his/her employee.

Article 75. Sending the collective labor agreement to the
state management agency

Within a period of 10 days from the signing day, the
employer or the employer’s representative must send a copy
of the collective labor agreement to:

1. The provincial state management agency on labor for the
enterprise collective labor agreement,

2. The Ministry of Labour, War Invalids and Social Affairs for
the sector collective labor agreement and other collective
labor agreement.

Article 76. Effective day of collective labor agreement

The effective day of collective labor agreement is specified
in the agreement.

In case there is no effective day in the collective labor
agreement, the agreement then takes effect from the signing
day

Article 77. Amendment and supplementation of the
collective labor agreement

1. The parties are entitled to require the amendment and
supplementation of the collective labor agreement in the
following time limit

a) After 03 months of implementation for the collective labor
agreement with the time limit of less than 01 year;

b) After 06 months of implementation for the collective labor
agreement with the time limit from 01-03 years

2. In cases the provisions of law change that makes the
collective labor agreements no longer consistent with the
provisions of law, the two parties have to amend and
supplement the collective labor agreement within 15 days
from the day the provisions of law take effect.

During the time of amendment and supplementation of the

a) T chtrc phién hop thuong luong tap thé.

Ngudi st dung lao dong chiu trach nhiém tb chirc phién hop thuong lwong
tap thé theo thoi gian, dia diém do hai bén da thoa thuan.

Viée thuong lugng tap thé phai duoc 1ap bién ban, trong d6 phai c6 nhimg
n6i dung da dwoc hai bén théng nhit, thoi gian du kién ky két v& cac noi
dung da dat dugc thoa thuan; nhitng ndi dung con y kién khac nhau;

b) Bién ban phién hop thuong lugng tap thé phai ¢6 chit ky cua dai dién tap
thé lao dong, ciia nguoi stt dung lao dong va ciia nguoi ghi bién ban.

3. Trong thoi gian 15 ngay, ké tir ngay két thuc phién hop thuong lugng tap
thé, dai dién thuong lugng ctia bén tap thé lao dong phai phd bién rong rai,
cong khai bién ban phién hop thwong luong tap thé cho tap thé lao dong biét
va liy y kién biéu quyét cua tap thé lao dong vé cac ndi dung da thoa thuan.

4. Trudng hop thwong lugng khéng thanh mot trong hai bén c6 quyén tiép
tuc d& nghi thwong luong hodc tién hanh cac tha tuc giai quyét tranh chép lao
dong theo quy dinh ctia Bo luat nay.

Diéu 72. Trach nhiém ciia td chirc cong doan, té chirc dai dién ngudi siv
dung lao dng va co quan quén ly nha nuéce vé lao dong trong thuong
lwong tap thé

1. T4 chirc bdi dudng ki ning thuong lwong tap thé cho nguoi tham gia
thuong lugng tap the.

2. Tham du phién hop thuong luong tap thé néu c6 d& nghi ciia mét trong hai
bén thuong luong tap thé.

3. Cung cip, trao ddi cac thong tin lién quan dén thuong lwong tap thé.
Muc 3

THOA UGC LAO PONG TAP THE

Didu 73. Théa wéc lao dong tap thé

1. Thoa udc lao dong tap thé 1a viin ban thoa thuén gitra tap thé lao dong va
ngudi sit dung lao dong vé cac diéu kién lao dong ma hai bén di dat duge
thong qua thuong luong tap thé.

Thoa udc lao dong tap thé gdm thoa wdc lao dong tap thé doanh nghiép, thoa
ude lao dong tap thé nganh va hinh thirc thoa uéc lao dong tap thé khac do
Chinh phu quy dinh.

2. Noi dung thoa udc lao dong tap thé khong dwoc trai véi quy dinh cia phap
luat va phai c6 191 hon cho nguoi lao dong so vdi quy dinh cta phap luat.

Diéu 74. Ky két théa wéc lao dong tap thé

1. Thoa udc lao dong tap thé dwoc ky két gitra dai dién tap thé lao dong véi
nguoi st dung lao dong hodc dai dién nguoi st dung lao dong.

2. Théa u6ce lao dong tap thé chi dwoc ky két khi cac bén da dat duoc thoa
thuén tai phién hop thuong luong tap thé va:

a) Co trén 50% s6 ngudi cua tap thé lao dong bidu quyét tan thanh noi dung
thuong luong tap the da dat dugc trong truong hop ky thoa ude lao dong tap
thé doanh nghiép;

b) C6 trén 50% s dai dién Ban chp hanh céng doan co s6 hodc cong doan
cap trén co s& biéu quyét tan thanh ndi dung thuong luong tap thé da dat
duogc trong truong hop ky thoa udce lao dong tap theé nganh;

¢) Déi vai hinh thirc thoa udc lao dong tap thé khac theo quy dinh ctia Chinh
phu.

3. Khi thod wdc lao dong tap thé duoc ky két, nguoi st dung lao dong phai
cong bo cho moi nguoi lao dong ciia minh biét.

Pidu 75. Giri théa woc lao dong tap thé dén co quan quéin Iy nha nwéc
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collective labor agreement, the employee’s interests shall
comply with the provisions of law.

3. The amendment and supplementation of the collective
labor agreement shall be conducted as the signing of the
collective labor agreements.

Article 78. Invalid collective labor agreements

1. The collective labor agreements shall be partially invalid
when one or several contents in the agreement become
illegal.

2. The collective labor agreements shall be entirely invalid in
one of the following cases:

a) Having the entire illegal content
b) The signers are beyond their competence;

¢) The signing is not in conformity with the process of
collective negotiation

Article 79. The competence to declare the collective
labor agreement invalid

The People’s Court is entitled to declare the collective labor
agreement invalid.

Article 80. Handling of the invalid collective labor
agreement

When the collective labor agreement is declared invalid, the
rights, obligations and interests of the parties specified in the
agreement corresponding to the entire or the part declared
invalid shall be settled as prescribed by law and the legal
agreements in the labor contract,

Article 81. Expired collective labor agreement

Within 03 months prior to the expiration of collective labor
agreement, the two parties may negotiate to extend the term
of the collective labor agreements or sign a new collective
labor agreements.

Upon the expiration of collective labor agreement, but both
parties still keep on negotiation, then the old collective labor
agreement remains in use within a period not exceeding 60
days.

Article 82. Cost of collective negotiation and signing of
collective labor agreement

All costs for the negotiation and signing, amendment,
supplementation, sending and publication of the collective
labor agreement shall be paid by the employer.

SECTION 4. ENTERPRISE COLLECTIVE LABOR
AGREEMENT

Article 83. Signing of the enterprise collective labor
agreement

1. The person signing the enterprise collective labor
agreement is regulated as follows:

a) The labor collective party is the representative of labor
collective at the grassroots level;

b) The employer party is the employer or the employer’s
representative.

2. The enterprise shall make the collective labor agreement
into 05 copies, in which:

a) Each signing party keeps 01 copy;

b) 01 copy is sent to the state agency as prescribed in
Avrticle 75 of this Code;

c) 01 copy is sent to the direct superior trade union at the
grassroots level and 01 copy sent to the employer’s
representative organization in which the employer is a
member.

Article 84. Performance of the enterprise collective labor

Trong thoi han 10 ngay ké tir ngay ky két, nguoi sir dung lao dong hodc dai
dién nguoi st dung lao dong phai giri mot ban thoa wde lao dong tap thé dén:

1. Co quan quéan 1y nha nudce vé lao dong cép tinh ddi véi thoa wéc lao dong
tap thé doanh nghiép.

2. Bé Lao déng - Thuong binh va X4 hoi déi voi théa wdc lao dong tap thé
nganh va thoa udc lao dong tap thé khac.

Didu 76. Ngay c6 hiéu Iirc ciia thoa wéc lao dong tap thé

Ngay c¢6 hiéu luc cta thoa udc lao dong tap thé dugc ghi trong thod udc.
Truong hop thoa udc lao ddng tap thé khong ghi ngay c6 hiéu luc thi c6 hiéu
luc ké tir ngay cac bén ky két.

Didu 77. Sira dbi, bd sung théa wéc lao dong tap thé

1. Céc bén c6 quyén yéu ciu sira dbi, bd sung thoa udc lao dong tap thé trong
thoi han sau day:

a) Sau 03 thang thuc hién dbi voi thoa uéce lao dong tap thé ¢4 thoi han dudi
01 nam,;

b) Sau 06 thang thuc hién ddi v&i thoa udce lao dong tap thé ¢4 thoi han tir 01
nam dén 03 nam.

2. Trong truong hop quy dinh cta phap luat thay d6i ma din dén thoa wée lag
dong tap thé khong con phu hop véi quy dinh cta phap ludt, thi hai bén phai
tién hanh stra ddi, bd sung théa udce lao dong tap thé trong vong 15 ngay, ké
tir ngay quy dinh cta phap ludt c6 hiéu lyc.

Trong thoi gian tién hanh stra ddi, bd sung thoa udc lao dong tap thé thi
quyén loi ciia ngudi lao dong duoc thuc hién theo quy dinh cua phap luat.

3. Viéc sira d6i, bd sung thoa wéc lao dong tap thé duge tién hanh nhu viéc
ky két thoa wdc lao dong tap thé.

Didu 78. Thoa wéc lao dong tap thé vo hiéu

1. Thoa udc lao dong tap thé vo hiéu timg phin khi mot hoiic mot sb noi
dung trong thoa udc trai phap luat.

2. Thoa uéc lao dong tap thé vo hiéu toan bd thudc mot trong cac trudng hop
sau day:

a) Co toan bd noi dung trai phap luat;

b) Ngudi ky két khong dung thdm quyén;

¢) Viéc ky két khong dung quy trinh thuong luong tap thé.

Diéu 79. Thadm quyén tuyén bd théa wéc lao déng tip thé vé hiéu
Toa 4n nhan dan c6 quyén tuyén bd thoa udc lao dong tap thé vo hiéu.
Didu 80. Xir Iy thoi wic lao dong tap thé v hiéu

Khi thod udc lao dong tap thé bi tuyén bd vo hiéu thi quyén, nghia vu va loi
ich ctia cac bén ghi trong thoa wéc twong tmg véi toan bd hodc phan bi tuyén
bd v6 hiu dugc giai quyét theo quy dinh ctia phap ludt va cac thod thuén hop
phap trong hop ddng lao dong.

Didu 81. Thoa wéc lao dong tap thé hét han
Trong thoi han 03 thang true ngay thod udc lao dong tap thé hét han, hai
bén ¢ thé thuong lugng d8 kéo dai thoi han cta thoa uée lao dong tap thé

hoac ky két thod uéce lao dong tap thé méi.

Khi thod uéc lao dong tap thé hét han ma hai bén vin tiép tuc thuong luong,
thi thoa udc lao dong tap thé cii van dugc tiép tuc thuc hién trong thoi gian
khong qua 60 ngay.

Didu 82. Chi phi thwong lwong tip thé, ky két thoa wéc lao dong tap thé

Moi chi phi cho viéc thuong lwong, ky két, sira d6i, bd sung, giri va cong bd
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agreement.

1. The employer, the employee including the employee
entering the enterprise to work after the effective day of the
collective labor agreement are responsible for fully
performing the collective labor agreement.

2. In case the rights, obligations and interests of the parties
in labor contracts concluded before the effective day of the
collective labor agreement lower than the corresponding
provisions of the collective labor agreement, the
corresponding provisions of the collective labor agreement
must be performed. If the employer’s provisions on the labor
are incompatible with the collective labor agreement, they
must be amended to suit the collective labor agreement
within 15 days from the effective day of collective labor
agreement.

3. When a party thinks that the other party incompletely
performs or breaches the collective labor agreement, it is
entitled to request the proper performance of the agreement
and both parties must jointly consider and settle the
problems, if failed, each party has the right to request the
settlement of the collective labor disputes in accordance with
the law.

Article 85. Time limit of the enterprise collective labor
agreement

The enterprise collective labor agreement has a time limit
from 01-03 years. For the enterprise that signs the collective
labor agreement for the first time, the time limit may be less
than 01 year.

Article 86. Performing the collective labor agreement in
case of transfer of the ownership, the right of
management, right of enterprise utilization, merger,
consolidation, division, separation of enterprises

1. In case of transfer of the ownership, the right of
management, right of enterprise utilization, merger,
consolidation, division, separation of enterprises, the
succeeding employer and representative of the labor
collective shall rely on the plan for labor utilization in order to
consider and choose to keep on performing, amending,
supplementing the old collective labor agreement or
negotiate to sign a new collective labor agreement.

2. In case the collective labor agreement is expired due to
the employer’s termination of its effect, the employee’s
interests shall be settled in accordance with the law on
labor.

Section 5. SECTOR COLLECTIVE LABOR AGREEMENT
Article 87

1. The representative for the signing of the sector collective
labor is regulated as follows:

a) The labor collective party is the sector Trade union
President;

b) The employer party is the representative of the
representative organization in which the employer has
participated in the sector collective negotiation.

2. The sector collective labor agreement must be made into
04 copies, in which:

a) Each signing party keeps 01 copy;

b) 01 copy is sent to the state agency as prescribed in
Avrticle 75 of this Code;

c) 01 copy is sent to the direct superior trade union at the
grassroots level

Article 88. Relationship between the enterprise
collective labor agreement with the sector collective
labor agreement

1. If the contents of the enterprise collective labor agreement

thoa udc lao dong tap thé do nguoi st dung lao dong chi tra.
Muc 4

THOA UGC LAO PONG TAP THE DOANH NGHIEP
Didu 83. Ky két thoa wéc lao dong tip thé doanh nghiép

1. Nguoi ky két thoa udc lao dong tap thé doanh nghiép dugc quy dinh nhu
sau:

a) Bén tap thé lao dong 1a dai dién tap thé lao dong tai co so;

b) Bén nguoi str dung lao ddng la ngudi str dung lao dong hodc nguoi dai
dién cuia nguoi str dung lao dong.

2. Thoa ué6c lao dong tap thé doanh nghiép phai lam thanh 05 bén, trong do:
a) Mdi bén ky két giit 01 ban;
b) 01 ban giri co quan nha nudc theo quy dinh tai Didu 75 ciia Bo luat nay;

¢) 01 ban giri cong doan cip trén tryc tiép co sé va 01 ban gui td chirc dai
dién nguodi s dung lao dong ma nguoi st dung lao dong la thanh vién.

Didu 84. Thuc hién thoi wéc lao dong tap thé doanh nghiép

1. Ngudi st dung lao dong, ngudi lao dong, ké ca nguoi lao dong vao lam
viéc sau ngay thda udc lao dong tap thé co hiéu luc cd trach nhi¢m thuc hién
déy du thoa udc lao dong tap thé.

2. Trong truong hop quyén, nghia vu, loi ich ciia cac bén trong hop dong lao
dong da giao két trude ngay thoa ude lao dong tap thé co hiéu lyc thip hon
cac quy dinh tuong (mg cia thoa ude lao dong tap thé, thi phai thuc hién
nhiing quy dinh tuong ing ctia thod wdc lao dong tap thé. Cac quy dinh cua
ngudi st dung lao déng vé lao déng chwa ph hop véi thoa wéc lao dong tap
thé, thi phai duoc stta dbi cho phu hop vdi thoa wde lao dong tap thé trong
thoi han 15 ngay, ké tir ngay théa ude lao dong tap thé c6 hiéu lyc.

3. Khi mét bén cho ring bén kia thuc hién khong ddy di hodc vi pham thoa
ude lao dong tap thé, thi co quyén yéu ciu thi hanh ding thoa udc va hai bén
phai ciing nhau xem xét giai quyét; néu khong giai quyét duoc, mdi bén déu
¢6 quyén yéu cau giai quyét tranh chip lao dong tap thé theo quy dinh cua
phép luat.

Didu 85. Thoi han théa wéc lao dong tap thé doanh nghiép

Thoé udc lao dong tap thé doanh nghiép c6 thoi han tir 01 ndm dén 03 nam.
Dbi voi doanh nghiép 1an déu tién ky két thoa wdc lao dong tap thé, thi co thé
ky két v6i thoi han dudi 01 nam.

Didu 86. Thurc hién thoi wéc lao dong tap thé trong trwdng hop chuyén
quyén s& hiru, quyén quan 1y, quyén sir dung doanh nghiép, sap nhip,
hop nhét, chia, tich doanh nghiép

1. Trong truong hop chuyén quyén sé hitu, quyén quan 1y, quyén sir dung
doanh nghiép, sap nhap, hop nhét, chia, tich doanh nghiép thi ngudi sir dung
lao dong ké tiép va dai dién tap thé lao déng cin ¢l vao phuwong 4n sir dung
lao dong dé xem xét Iya chon viée tiép tuc thuc hién, sira ddi, bd sung thoa
udce lao dong tap thé cii hodc thuong lugng dé ky thoa udc lao dong tap thé
moi.

2. Trong truong hop thod udc lao dong tap thé hét hidu luc do nguoi st dung
lao dong chdm durt hoat dong thi quyén loi ciia ngudi lao dong dwoc giai
quyét theo quy dinh ciia phép luat vé lao dong.

Muc 5
THOA UOC LAO PONG TAP THE NGANH
Didu 87. Ky két thoa wéc lao dong tap thé nganh

1. Pai dién ky két thoa uéc lao dong tap thé nganh dugc quy dinh nhu sau:
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or the employer’s regulations on the rights, obligations and
legal interests of the employee in the enterprise are lower
than the contents of the corresponding provisions of the
sector collective labor agreement, the enterprise collective
labor agreement must be ameded and supplemented within
a period of 03 months from the day the sector collective
labor agreement takes effect.

2. The enterprise subject to the application of the sector
collective labor agreement but having not built the enterprise
collective labor agreement can build additional enterprise
collective labor agreements with the provisions more
favorable to the employee compared with the provisions of
the sector collective labor agreement

3. Encouraging the enterprise in the sector having not
participated in the sector collective labor agreement to
perform it.

Article 89. Time limit of the sector collective labor
agreement

The sector collective labor agreement has a time limit from
01-03 years

Chapter VI
SALARY
Article 90. Salary

1. Salary is an amount that the employer pays to the
employee for the performance of work as agreed.

The salary includes the salary rate based on the work or the
title, salary allowance and other additions

The salary rate of the employee must not be lower than the
minimal salary rate as prescribed by the Government.

2. The salary paid to the employee is based on the labor
productivity and work quality.

3. The employer must guarantee to pay equally without the
gender discrimination for the employee performing work with
the same value.

Article 91. Minimal salary rate

1. The minimal salary rate is the lowest rate that is paid to
the emmployee who performs the simplest work in the
normal working conditions and that must ensure the minimal
living needs of the employees and their families.

The minimal salary rate is determined by month, day, hour
and shall be established by region and sector.

2. Based on the minimal living needs of the employees and
their families, the social and economic conditions and the
salary wage on the labor market, the Government shall
announce the regional minimal wage on the basis of the
recommendations of the National Wages Council.

3. The minimal salary rate is determined through the sector
collective negotiation and specified in the sector collective
labor agreement but is not lower than the minimal salary rate
announced by the Government.

Article 92. National Wages Council.

1. The National Wages Council is an advisory agency to the
Government, including the members who are
representatives of the Ministry of Labour — Invalids and
Social Affairs, Vietham General Confederation of Labour
and the representative organization of the employer in the
central.

2. The Government specifically regulates the functions,
duties and organizational structure of the National Wages
Council.

Article 93. Formulation of salary scale and payroll and
labor norm

a) Bén tap thé lao dong 1a Chu tich cong doan nganh;

b) Bén nguoi st dung lao dong 1a dai dién cua td chire dai dién nguoi str
dung lao dong da tham gia thuong lugng tap thé nganh.

2. Thoa u6c lao dong tap thé nganh phai lam thanh 04 ban, trong do:

a) Mi bén ky két giit 01 ban;

b) 01 ban gt co quan nha nude theo quy dinh tai Didu 75 cua B luat nay;
¢) 01 ban giri cong doan cip trén truc tiép co so.

Didu 88. Quan h¢ giira thoa wéc lao dong tap thé doanh nghiép voi thoa
woc lao dong tap thé nganh

1. Nhirng ndi dung cta thoa udc lao dong tap thé doanh nghiép hoic quy
dinh ciia ngudi st dung lao dong vé& quyén, nghia vu, loi ich hop phép cua
nguoi lao dong trong doanh nghiép thip hon nhitng ndi dung dugc quy dinh
tuong ung cua thoa uée lao déng tap thé nganh thi phai sira dbi, bd sung thoa
wdc lao dong tap thé doanh nghiép trong thdi han 03 thang, ké tir ngay thoa
udc lao dong tap thé nganh c¢6 hi¢u lyc.

2. Doanh nghiép thudc dbi trong ap dung cua thoa udc lao dong tap thé
nganh nhung chua xay dung thoa udc lao dong tap thé doanh nghiép, c6 thé
xay dyng thém thoa udc lao dong tap thé doanh nghiép vai nhitng didu khoan
¢6 loi hon cho ngudi lao dong so véi quy dinh cua thoa udce lao dong tap thé
nganh.

3. Khuyén khich doanh nghiép trong nganh chua tham gia thoa udc lao dong
tap thé nganh thyc hién thoa wdc lao dong tap thé nganh.

Didu 89. Thoi han thoa wéc lao dong tap thé nganh

Thoa u6c lao dong tap thé nganh c6 thoi han tir 01 ndm dén 03 ndm.
Chuong VI

TIEN LUONG

Picu 90. Tién lwong

1. Tién lwong 14 khoan tién ma nguoi sir dung lao dong tra cho ngudi lao
dong d8 thyc hién cong viéc theo thoa thuén.

Tién lwong bao gdm mirc lwong theo cong viée hodc chirc danh, phu cip
lwong va céc khoan bd sung khac.

Mirc lwong cta ngudi lao dong khéng dwoc thap hon mirc luong tbi thiéu do
Chinh pht quy dinh.

2. Tién lwong tra cho ngudi lao dong cin ctr vao nang suét lao dong va chit
luong cong viée.

3. Nguoi sir dung lao dong phai bao dam tra lwong binh déng, khong phan
biét giGi tinh d6i v&i ngudi lao dong lam cong viée co gia tri nhu nhau.

Pidu 91. Mirc lwong tbi thiéu

1. Mitc lwong t6i thiéu 1a mirc thip nhét tra cho nguoi lao dong lam cong
viée glan don nhit, trong didu kién lao dong binh thuong va phai bao dam
nhu ciu séng t6i thidu ctia ngudi lao dong va gia dinh ho.

Mirc lwong t6i thiéu dugc xéc dinh theo thang, ngay, gio va dugc xac lap
theo vung, nganh.

2. Cén cir vao nhu ciu séng i thiéu ciia ngudi lao dong va gia dinh ho, diéu
kién kinh té - x4 hoi va mirc tién lwong trén thi truong lao dong, Chinh phu
cong bd rnuc Iwong t6i thiéu ving trén co s& khuyén nghi ciia Hoi ddng tién
lwong qudc gia.

3. Mitc lwong tbi thiéu nganh duoc xac dinh thong qua thuong lugng tép thé
nganh duogc ghi trong théa udc lao dong tap thé nganh nhung khong dugc
thap hon muc lwong t5i thiéu ving do Chinh phti cong bd.
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1. On the basis of the principles of formulating the salary
scale, payroll and labor norms prescribed by the
Government, the employer is responsible for formulating the
salary scale, payroll and labor norm as a basis for labor
recruitment and employment, salary agreement in the labor
contract and salary payment to the employee

2. Upon formulating the salary scale, payroll and labor
norms, the employer must consult with the representative
organization of the labor collective at the grassroots level
and publicize at the workplace of the employee before the
formulation and simultaneously send them to the state
management agency on labor at district level where the
facility of production and business of the employer located.

Article 94. Form of salary payment

1. The employer has the right to make the salary payment
by time, products or piecework. The chosen form of payment
must be maintained for a certain period; in case of change of
the payment form, the employer must notify the employee at
least 10 days in advance.

2. Salary is paid in cash or paid throughthe employee’s
individual account opened at the bank. Where the payment
made through bank account, the employer must agree with
the employee on the various fees related to opening and
maintaining the account.

Article 95. Payment term

1. The employee whose salary based on hour, day and
week shall be paid by hour, day and week or a lump sum
agreed upon by both parties, but a lump sum must be paid
once at least 15 days

2. The employee whose salary based on month shall be
paid once a month or once a fortnight.

3. The employee whose salary based on the product and
piecework shall be paid as agreed upon by both parties; if
the work has to be done in many months, the monthly salary
shall be advanced by the volume of work done during the
month.

Article 96. Principle of salary payment

The employee is paid directly, fully and in a timely manner.
In special case the salary may not be paid in a timely
manner, it must not be later than 01 month and the employer
must pay the employee an additonal amount at least equal
to the deposit interest rates by the State Bank of Viethnam
announced at the time of payment.

Article 97. Overtime and working at night salary

1. The employee who works overtime is paid according to
salary unit price or the salary by the job duties as follows:

a) On weekdays, at least 150%;
b) On weekly days-off, at least 200%;

¢) On holidays and days-off with pay, at least 300% not
including the salary of holiday and days-off for employee
enjoying daily salary.

2. Employee working at night shall be additionally paid at
least 30% of the salary calculated by the salary unit price or
the work salary under a normal working day

3. The employee working overtime at night, in addition to the
salary as prescribed in Clause 1 and Clause 2 of this Article,
the employee shall also be paid an additional 20% of salary

calculated by the salary unit price or the salary of work done
in the day time

Article 98. Stop of working salary

In cases where the employee has to cease working, he shall
be paid as follows:

1. If due to the fault of the employer, the employee shall be
entitled to payment of the full salary;

Didu 92. Hji ddng tién lwong qubc gia

1. Hoi ddng tién lwong qudc gia 13 co quan tu vén cho Chinh phii, bao gbm
cac thanh vién 1a dai dién ciia B Lao dong - Thuong binh va Xa hoi, Téng
lién doan lao dong Viét Nam va td chire dai dién nguoi su dung lao dong &
trung uong.

2. Chinh phu quy dlnh cu thé chirc ning, nhiém vu va co céu té chirc cia Hoi
ddng tién luvong qudc gia.

Didu 93. Xy dung thang lwong, bang lwong va dinh mitc lao dong

1. Trén co s cac nguyén tic xay dung thang luong, bang lwong va dinh mirc
lao dong do Chinh phu quy dinh, nguoi sit dung lao dong c6 trach nhiém xay
dung thang lwong, bang lwong, dinh mirc lao dong 1am co s¢ dé tuyén dung,
sir dung lao dong, thoa thuan mirc lvong ghi trong hop dong lao dong va tra
luong cho nguoi lao dong.

2. Khi xay dung thang luong, bang Iwong, dinh mirc lao dong nguoi st dung
lao dong phai tham khao ¥ kién t6 chirc dai dién tap thé lao dong tai co s¢ va
cong bd cong khai tai noi lam viéc ctia nguoi lao dong trudce khi thuc hién,
ddng thoi giri co quan quan 1y nha nude vé lao dong cip huyén noi dit co s&
san xuét, kinh doanh ctia ngudi sir dung lao dong.

Diéu 94. Hinh thirc tra lwong

1. Nguoi st dung lao dong c6 quyén lwa chon hinh thirc tré luong theo thoi
gian, san phim hoic khoan. Hinh thirc tra luong dd chon phai duoc duy tri
trong mot thoi gian nhét dinh; trudng hop thay ddi hinh thirc tra luong, thi
ngudi st dung lao dong phai théng bao cho ngudi lao dong biét trudc it nhat
10 ngay.

2. Luong dugc tra bing tién mat hodc tra qua tai khoan ca nhéan cta nguoi lag
dong dugc mo tai ngan hang. Truong hop tra qua tai khoan ngan hang, thi
ngudi sit dung lao dong phai thoéa thuén véi ngudi lao dong vé cac loai phi
lién quan dén viéc mé, duy tri tai khoan.

Didu 95. Ky han tra luong

1. Nguoi lao dong huong luong gio, ngdy, tudn thi duge tra luong sau gid,
ngdy, tudn 1am viéc hodc dugc tra gop do hai bén thoa thudn, nhung it nhét
15 ngay phai dwoc tra gdp mot lan.

2. Nguoi lao dong hudng luong thang dwoc tra lvong thang mot 1an hodc nira)
thang mot Ian.

3. Nguoi lao dong hudng luong theo san pham, theo khoan dugc tra lvong
theo thoa thuan ctia hai bén; néu cong viéc phai lam trong nhiu thang thi
héng thang dugc tam tng tién luong theo khéi luong cong viée dd lam trong
thang.

Diéu 96. Nguyén tic tra lwong

Ngudi lao dong duoc tra luong truc tiép, diy dia va dung thoi han.

Trudng hop dic biét khong thé tra lwong dung thoi han thi khong dwoc cham
qua 01 thang va nguoi str dung lao dong phai tra thém cho nguoi lao dong
mdt khoan tién it nhat bang 13i suit huy dong tién giri do Ngan hang Nha
nude Viét Nam cong bd tai thoi diém tra luong.

Pidu 97. Tién lrong lam thém gid, lam viéc vio ban dém

1. Nguoi lao dong 1am thém gi¢r dwoc tra lwong tinh theo don gia tién luong
hodc tién lwong theo cong viéc dang lam nhu sau:

a) Vao ngay thuong, it nhét bing 150%;
b) Vio ngay nghi hing tudn, it nhit bing 200%;

c) Vao ngay nghi 18, ngay nghi c6 huéng lwong, it nhét bang 300% chura ké
tién lwong ngay 18, ngay nghi c6 huéng lwong dbi véi nguoi lao dong hudng
lwong ngay.
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2. If due to the fault of the employee, that employee shall not
be entitled to salary payment; other employees in the same
unit who have to cease work shall be paid the salary at the
rate agreed on by the two parties provided that this salary
rate is not less than the regional minimal salary rate as
prescribed by the Government;

3. If there is a breakdown in electricity or water not due to
the fault of the employer, or the employee or due to reasons
of force majeure such as natural disasters, fire, dangerous
epidemics, enemy-inflictes destruction, relocation of work
place as required by the competent state agency or
economic reasons, the salary for the working cease shall be
agreed on by the two parties but shall not be less than the
regional minimum wage as prescribed by the Government.

Article 99. Making salary payment through the
contractor’s foreman

1. Where a contractor's foreman or equivalent intermediary
is employed, the employer who is the principal owner must
have a list of the names and addresses of such persons
accompanied by a list of their employees, and must ensure
that their activities comply with the provisions of the law on
salary payment, labour safety and labor sanitation.

2. In case the contractor's foreman or the equivalent
intermediary fails to pay, or pay in full or to ensure other
interests of employees, the employer who is the principal
owner must be responsible for the full salary payment and
for ensuring such interests for the employees. In this case,
the employer who is the principal owner shall have the right
to request the compensation from the contractor's foreman
or equivalent intermediary, or request a competent State
agency to resolve the dispute in accordance with the
provisions of the law.

Article 100. Advance of salary payment

1. The employee shall be entitled to an advance of salary
payment in accordance with the conditions agreed by both
parties.

2. The employer shall advance the salary payment
corresponding to the number of days the employee
temporarily leaves his work to perform duties of citizen from
01 week or more but not exceeding 01 month salary
maximally and the employee shall refund the advanced
amount except for execution of military service.

Article 101. Deduction of salary

1. The employer is only entitled to deduct the salary of
employee for the compensation of damages of tools and
equipment of the employer as prescribed in Article 130 of
this Code.

2. The employee shall have the right to be aware of the
reasons for the deduction of his salary

3. The rate of monthly salary deduction may not exceed
30% of the employee’s monthly salary after the payment of
compulsory social insurance, health insurance,
unemployment insurance and income tax.

Article 102. Regulation on allowance, subsidy, scale and
salary increase.

The regulation on allowance, subsidy, scale and salary
increase and incentives for the employee shall be agreed
upon in the labor contract, collective labor agreement or the
provisions specified by the employer

Article 103. Bonus

1. Bonus is the amount that employer rewards the employee
based on the annual business and production results and
the level of work completion of the employee.

2. The regulation on bonus shall be decided by the employer
and publicly announced at the workplace after consulting the
representative organization of the labor collective at the

2. Nguoi lao dong lam viéc vao ban dém, thi dugc trd thém it nhét b'img 30%
tién lwong tinh theo don gi4 tién lvong hodc tién luong theo cong viée cua
ngay lam viéc binh thuong.

3. Nguoi lao dong lam thém gid vao ban dém thi ngoai viéc tra luong theo
quy dinh tai khoan 1 va khoan 2 Diéu nay, nguoi lao dong con duoc tra thém
20% tién lwong tinh theo don gia tién lrong hodc tién lvong theo cong viéc
lam vao ban ngay.

Didu 98. Tién lwong ngirng viée
Trong truong hop phai ngling viéc, nguoi lao dong dugce tra lwong nhu sau:

1. Néu do 13i cua nguoi su dung lao dong, thi nguoi lao dong duoc tra du tién
lwong;

2. Néu do 15i ciia ngudi lao dong thi ngudi do khong duogc tré luvong; nhitng
nguoi lao dong khac trong cuing don vi phai ngiing viéc duoc tra luong theo
murc do hai bén thoa thuan nhung khéng dwoc thip hon muc lwong tbi thiéu
vung do Chinh phu quy dinh;

3. Néu vi su ¢b vé dién, nudc ma khéng do 18i ctia nguoi st dung lao dong,
nguoi lao dong hodc vi cac nguyén nhan khach quan khac nhu thién tai, hoa
hoan, dich bénh nguy hiém, dich hoa, di doi dia diém hoat déng theo yéu ciu
ctia co quan nha nude ¢6 thdm quyén hodc vi Iy do kinh té, thi tién luong
ngimg viéc do hai bén thoa thuan nhung khong dugc thip hon mirc lwvong ti
thiéu ving do Chinh phu quy dinh.

Didu 99. Tra lwrong thong qua nguoi cai thiu

1. Noi nao st dung nguoi cai thiu hodic ngudi c6 vai trod trung gian twong tu
thi nguoi su dung lao dong la chu chinh phai c6 danh sach va dia chi cua
nhiing ngudi nay kém theo danh sach nhiing nguoi lao dong lam viéc véi ho
va phai bao dam viéc ho tudn theo quy dinh cua phép luat vé tra luong, an
toan lao dong, v¢ sinh lao dong.

2. Trudng hop ngudi cai thiu hodc ngudi ¢b vai trd trung gian tuong ty
khéng tré luong hodc tra lvong khong day du va khong bao dam cac quyén
loi khéc cho nguoi lao dong, thi nguoi sit dung lao dong 1a chu chinh phai
chiu trach nhiém tra luong va bao dam cic quyén loi d6 cho nguoi lao dong.

Trong truong hop nay, ngudi sir dung lao dong 1a chii chinh ¢6 quyén yéu
cAu ngudi cai thau hodic ngudi ¢b vai trd trung gian tuong tu dén bu hodc yéu
cdu co quan nha nude o thdm quyén giai quyét tranh chip theo quy dinh cua
phap luat.

Didu 100. Tam ting tién hrong

1. Ngudi lao dong dugc tam (g tién lwong theo diéu kién do hai bén thoa
thuan.

2. Ngudi st dung lao dong phai tam Gng tién luong tuong tng voi s ngay
ngudi lao dong tam thoi nghi viée dé thuc hién nghia vu cong dén tir 01 tuin
tr& 18n nhung t6i da khong qua 01 thang luong va phai hoan lai s tién d
tam Ung trr trudong hop thuc hién nghia vu quan suy.

Pidu 101. Khau trir tién lrong

1. Ngudi sir dung lao dong chi dugc khau trir tién lwong ciia ngudi lao dong
dé bdi thudng thiét hai do 1am hw hong dung cu, thiét bi cua ngudi sir dung
lao dong theo quy dinh tai Diéu 130 cua Bo luat nay.

2. Nguoi lao dong ¢6 quyén duoc biét 1y do khau trir tién lvong cta minh.

3. Mirc khiu trir tién hrong hing thang khong dwoc quéa 30% tién luong hing
thang ctia nguoi lao déng sau khi trich ndp cac khoan bao hiém xa hoi bat
budc, bao hiém y te, bao hiém that nghiép, thué thu nhap.

Pidu 102. Ché d¢ phu cip, tro cAp, ning bic, ning lwrong

Céc ché do phu cép, trg cép, nang bac, nang luong va cac ché do khuyén
khich dbi vei nguoi lao dong dugce thod thudn trong hop ddng lao dong, thoa
wdc lao dong tap thé hodc quy dinh trong quy ché ciia ngudi st dung lao
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grassroots level.
Chapter VII
WORKING HOURS AND BREAK HOURS
Section 1. WORKING HOURS
Article 104. Normal working hours

1. Working hours shall not exceed 08 hours per day or forty
eight (48) hours per week.

2. The employer shall have the right to determine the
working hours on a daily or a weekly basis; in case of
weekly basis, the normal working hours shall not exceed 10
hours/1 day, but not exceed 48 hours/1 week

The State encourages the employer to implement the 40-
hour working week.

3. The working hours shall not exceed 06 hours in 01 day for
those whose works are extremely hard, harmful and
dangerous under the list issued by the Ministry of Labour —
Invalids and Social Affairs in coordination with the Ministry of
Health.

Article 105. Working hour at night

The working hour at night is calculated from 22 pm to 6 am
of the following day.

Article 106. Overtime working

1. Overtime working is the working period besides the
normal working hours specified in the law, the collective
labor agreement or the labor rule.

2. The employer is entitle to employ the employee to work
overtime upon satisfying the following conditions:

a) With the consent of the employee;

b) To ensure that the overtime hours of the employee shall
not exceed 50% of the normal working hours in 01 days, in
case of application of working regulation on weekly basis, ,
the total normal working hours and the overtime hours shall
not exceed 12 hours in a day, and less than 30 hours in 01
months and the total of not more than 200 hours in 01 year,
except for some special cases stipulated by the Government
for the overtime working but shall not be more than 300
hours in 01 years;

c) After each time of overtime working with consecutive days
in month, the employer must arrange for the employee to
take compensatory leave for the time without days-off.

Article 107. Overtime working in the special case

The employer has the right require the employees to work
overtime on any day and the employees shall not be entitled
to decline in the following cases:

1. Performing the mobilization order to guarantee the duties
of national defense and security in the state of emergency
on national defense and security as prescribed by law;

2. Performing work to protect human life and property of the
agencies, organizations and individuals in the preventing
and surmounting the consequence of the natural disasters,
fire, epidemics and disasters.

Section 2. BREAK HOURS
Article 108. Break during working hour

1. The employee who works for 08 or 06 hours
consecutively as prescribed in the Article 104 of this Code
shall be entitled to a break of at least half an hour which shall
be included in the number of working hours.

2. In case of working nightshift, the employee shall be entitled
to a break of at least forty five (45) minutes which shall be
included in the number of working hours.

3. Besides the break between the hours specified in Clause

dong.
Didu 103. Tién thuéng

1. Tién thuong 1a khoan tién ma ngudi st dung lao déng thudng cho ngudi
lao dong can cir vao két qua san xuét kinh doanh hing nim va mirc d¢ hoan
thanh cong viéc cia nguoi lao dong.

2. Quy ché thudng do ngudi sir dung lao dong quyé; dinh va cong bd cong
khai tai noi lam viéc sau khi tham khao y kién cua t6 chuc dai dién tap thé
lao dong tai co s6.

Chuong VII

THOI GIO LAM VIEC, THOI GIO NGHi NGOI
Muc 1

THOI GIO LAM VIEC

Didu 104. Thoi gio am viée binh thwong

1. Thoi gio lam viée binh thuong khong qua 08 gio trong 01 ngay va 48 gio
trong 01 tuan.

2. Ngudi st dung lao dong c6 quyén quy dinh lam viéc theo gid hodc ngay
hodc tuén; trudng hop theo tudn thi thoi gio 1am viée binh thuong khéng qua
10 gio trong 01 ngay, nhung khong qua 48 gid trong 01 tuan .

Nha nudce khuyén khich nguoi st dung lao dong thuc hién tudn 1am viéc 40
gio.

3. Thoi gio 1am viée khong qua 06 gid trong 01 ngay déi véi nhimg ngudi
lam céac cong viéc dac biét ndng nhoc, ddc hai, nguy hiém theo danh muc do
Bo Lao dong - Thuong binh va Xa hoi chi tri phdi hop véi Bo Y té ban
hanh.

Didu 105. Gio 1am viée ban dém
Gio 1am viée ban dém duoc tinh tir 22 gid dén 6 gid sang ngay hom sau.
Diéu 106. Lam thém gio

1. Lam thém gio 1a khoang thoi gian 1am viéc ngoai thoi gid lam viéc binh
thuong duoc quy dinh trong phép luat, thoa udc lao dong tap thé hodc theo
ndi quy lao dong.

2. Nguoi st dung lao dong duoc sir dung nguoi lao dong lam thém gio khi
dép tmg du cac didu kién sau day:

a) Puoc sy ddng ¥ ciia ngudi lao dong;

b) Bao dam sb gio 1am thém cta ngudi lao dong khong qua 50% sb gio lam
viéc binh thuémg trong 01 ngay, truong hop 4 ap dung quy dinh lam viéc theo
tudn thi tong s6 gio 1am viéc binh thuong va sb gio lam thém khong qua 12
gi0 trong 01 ngay; khong qua 30 gio trong 01 thang va tdng sé khong qué
200 gio trong 01 ndm, trir mét s6 truong hop dic biét do Chinh phu quy dinh
thi dugc lam thém gid khong qua 300 gio trong 01 nam;

¢) Sau mdi dot lam thém gi nhidu ngay lién tuc trong thang, ngudi sit dung
lao ddng phai bé tri d& nguoi lao dong dugc nghi bii cho sb thoi gian da
khong duogc nghi.

Pitu 107. Lam thém gié trong nhitng trudng hop dic bigt

Ngudi st dung lao dong c6 quyén yéu cdu ngudi lao dong lam thém gio vao
bét ky ngdy nao va nguoi lao dong khong duoe tir chdi trong cc trudng hop
sau day:

1. Thyuc hién 1énh dong v1en huy dong bao dam nhiém vu qudc phong, an
ninh trong tinh trang khan cip v& qudc phong, an ninh theo quy dinh cua
phép luat;

2. Thuc hién cac cong viéc nham bao v¢ tinh mang con nguoi, tai san cla co
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1 and Clause 2 of this Article, the employer shall determine
the time of the short breaks and record in the labor rule.

Article 109. Break after shift

The employee who works by shift is entitled to a break at
least 12 hours before starting another shift.

Article 110. Weekly rest

1. In every week, each employee shall be entitled to a rest
of at least twenty four consecutive hours. In special cases,
due to the work cycle, the employee cannot take weekly
rest, then the employer shall ensure that employees is
entitled to at least 04 days/ 01 months on average.

2. The employer has the right to decide and arrange the
weekly rest on Sundays or a fixed date in a week but must
record in the labor rule.

Article 111. Annual leave

1. An employee who has 12 months in full to work for an
employer shall be entitled to annual leave fully paid under the
labor contract as follows:

a) Twelve (12) working days shall apply to employees working
in normal working conditions;

b) Fourteen (14) working days shall apply to persons working
in heavy, dangerous, or toxic jobs, or in places with harsh
living conditions under the list issued by the Ministry of
Labour, Invalids and Social Affairs in coordination with the
Ministry of Health and to the employee under the age or the
disabled employee

c) Sixteen (16) working days shall apply to persons working
in extremely heavy, dangerous, or toxic jobs, or to the
persons working in places with extremely harsh living
conditions under the list issued by the Ministry of Labour,
Invalids and Social Affairs in coordination with the Ministry of
Health.

2. The employer is entitled to regulate the annual leave
schedule after consulting with the employees and must give
notice to employees in advance.

3. The employee can agree with the employer on taking
annual leave in installments or combining 03 annual leave
into one leave maximally.

4. When taking annual leave, if the employee travels by
road, railway and waterway vehicles, the number of days to
go and come back is over 02 days, from the 3 day
onwards, the traveling time is added besides the annual
leave and is calculated only one time in a year.

Article 112. Annual leave increased by work seniority

Every 05 working years for an employer, the number of
annual leave of the employee as prescribed in Clause 1 of
Article 111 of this Code shall be increased 01 day
accordingly

Article 113. Advance of salary and traveling expenses
for the annual leave

1. When taking annual leave, the employee is advanced an
amount at least equal to the salary of the days-off.

2. The travel expenses and salary in the traveling days shall
be agreed by both parties.

For employees in the lowland working in the upland and
remote areas, border, island and the employee in the upland
and remote areas, border and island areas working in the
lowland, the employer shall pay the traveling expenses and
salaries in the traveling days to the employee.

Article 114. Payment of salary of the days-off untaken

1. An employee of an enterprise who, due to job leaving, job
loss or other reasons, fails to take his annual leave or has
not used up all his annual leave shall be paid salary for

quan, t6 chtrc, ci nhan trong phong ngira va khéc phuc hau qué thién tai, hoa
hoan, dich bénh va tham hoa.

Muc 2
THOI GIO NGHI NGOI
Didu 108. Nghi trong giv 1am viée

1. Nguoi lao dong lam viéce lién tuc 08 gio hoac 06 gid theo quy dinh tai
Didu 104 cua B6 luat nay dugc nghi gitra gior it nhit 30 phut, tinh vao thoi
gi0 lam viéc.

2. Truong hop 1am viéc ban dém, thi nguoi lao dong dugc nghi gitra gio it
nhét 45 phit, tinh vao thoi gio 1am viée.

3. Ngoai thoi gian nghi giira gio quy dinh tai khoan 1 va khoan 2 Diéu nay,
ngudi sit dung lao dong quy dinh thoi diém cac dot nghi ngén va ghi vao noi
quy lao dong.

Didu 109. Nghi chuyén ca

Nguoi lao dong lam viée theo ca dugc nghi it nhét 12 gio trudce khi chuyén
sang ca lam viéc khac.

Didu 110. Nghi hiing tuin

1. Mdi tuin, ngudi lao dong dugc nghi it nhit 24 gid lién tuc. Trong trudng
hop dic biét do chu ky lao dong khong thé nghi hing tuan, thi ngudi sir dung
lao dong c6 trach nhi¢m bao dam cho ngudi lao ddng dugc nghi tinh binh
quédn 01 thang it nhit 04 ngay.

2. Ngudi st dung lao dong c6 quyén quyét dinh sip xép ngay nghi hing tuin
vao ngay chi nhat hodc mot ngay ¢b dinh khéc trong tudn nhung phai ghi
vao ndi quy lao dong.

Didu 111. Nghi hing nim

1. Nguoi lao dong c6 du 12 thang lam viéc cho mgt nguoi st dung lao dong
thi dugc nghi hing nam, hudng nguyén luong theo hop dong lao dong nhu
sau:

a) 12 ngay lam viéc déi véi ngudi 1am cong viée trong didu kién binh
thudng;

b) 14 ngay lam viéc ddi voi ngudi 1am cong viée ning nhoc, doc hai, nguy
hiém hodc ngudi 1am viée & nhitng noi ¢6 c¢6 diéu kién sinh séng khic nghiét
theo danh muc do B Lao déng - Thuong binh va Xa hoi chi tri phdi hop véi
B0 Y té ban hanh hogc lao dong chua thanh nién hoac lao dong 1a nguoi
khuyét tat;

¢) 16 ngay lam viéc dbi véi nguoi 1am cong viée dic biét nang nhoc, doc hai,
nguy hiém hogc ngudi 1am viée & nhitng noi c6 didu kién sinh sdng dic biét
khic nghiét theo danh muc do B Lao dong - Thuong binh va Xa hoi chu tri
phéi hop v6i BO Y & ban hanh.

2. Ngudi st dung lao dong c¢6 quyén quy dinh lich nghi hing ndm sau khi
tham khao ¥ kién ctia nguoi lao dong va phai thong béo trude cho ngudi lao
dong.

3. Ngudi lao dong c6 thé thoa thuan véi ngudi sit dung lao dong dé nghi
hang ndm thanh nhiéu lan hodc nghi gdp t6i da 03 ndm mot lan.

4. Khi nghi hing nam, néu ngudi lao dong di bang cac phuong tién duong
b0, dudng sit, duong thuy ma sb ngay di duong ca di va vé trén 02 ngay thi
tir ngay tha 03 tré di duoc tinh thém thoi gian di duong ngoai ngay nghi
héng nam va chi duge tinh cho 01 1dn nghi trong nim.

Pidu 112. Ngay nghi hing nim ting thém theo thim nién lam viéc
Ctr 05 nam lam viéc cho mdt nguoi sir dung lao dong thi s6 ngay nghi hing

nam cta ngudi lao déng theo quy dinh tai khoan 1 Piéu 111 ctia Bo luat nay
dugc tang thém tuong ung 01 ngay.
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those days not taken.

2. An employee whose period of employment is less than
twelve (12) months shall be entitled to annual leave of a
duration calculated in proportion to the period of employment.
In case of not taking leave, he may receive the payment
instead.

Section 3. HOLIDAY LEAVE, PERSONAL LEAVE AND
LEAVE WITHOUT PAY

Article 115. Holiday and Tet leave

1. An employee shall be entitled to have days off fully paid on
the following public holidays:

a) Calendar New Year Holiday: one day (the first day of
January of each calendar year);

b) Lunar New Year Holidays: Five days

c) Victory Day: 01 day (the 30" of April of each calendar
year);

d) International Labour Day: one day (the first day of May of
each calendar year);

dd) National Day: 01 day (the second day of September of
each calendar year).

e) Hung Kings Commemoration Day (the 10™ of March of
each Lunar year)

2. The employees who are foreign citizens working in
Vietnam, besides the holidays as prescribed in Clause 1 of
this Article, they also take an additional day of traditional Tet
and 01 day of their country's National Day.

3. Where the public holidays as prescribed in clause 1 of this
Article coincide with a weekly days- off, the employee shall
be entitled to take the succeeding compensatory days-off
instead.

Article 116. Personal leave and leave without Pay

1. An employee may take leave for personal reasons but fully
paid in the following cases:

a) Marriage: 03 days;
b) Marriage of his children: 01 day;

c¢) Death of natural parents, wife or husband’s parents, wife
or husband or child: 03 days.

2. An employee may take 01 day leaves unpaid and must
notify the employer when his grandparents, natural brother
and sister dies; parent or mother gets married; natural
brother and sister gets married.

3. In addition to the provisions of Clause 1 and Clause 2 of
this Article, the employee may agree with the employer to
take unpaid leave.

Section 4. WORKING TIME AND REST TIME FOR THE
PERSON PERFORMING WORK WITH PARTICUPAR
PROPERTIES.

Article 117. Working time and rest time for the person
performing work with particupar properties.

For jobs with particular properties in the area of road,
railways, waterways and air transportation, oil and gas
exploration and extraction at sea; working at sea, in the area
of art; using radiation and nuclear engineering; application of
high frequency waves; diver’s work, work in the pit; work of
seasonal production and work of goods processing by the
purchase order; the 24/24 permanent work, the
management ministries and sector shall specifically regulate
the working time and the rest time after having agreed with
the Ministry of Labour, Invalids and Social Affairs and must
comply with the provisions in the Article 18 of this Code.

Chapter VIii

Pidu 113. Tam tng tién lrong, tién tau xe di dwong ngay nghi hing nim

1. Khi nghi hing nim, ngudi lao dong duoc tam tmg trudc mot khoan tién it
nhét bing tién lvong cta nhing ngay nghi.

2. Tién tau xe va tién lvong nhimng ngay di dudng do hai bén thoa thuan.
béi voi nguoi lao dong mién xubi lam viéc & vung cao, vung siu, vung xa,
bién giodi, hai dao va nguc‘yi lao dong ¢ vung cao, ving sau, vung xa, bién
gi6i, hai dao lam viéc & mién xudi thi dugc ngudi st dung lao dong thanh
toan tién tau xe va tién lwong nhitng ngay di duong.

Diu 114. Thanh tosn tién lwong nhirng ngay chua nghi

1. Nguoi lao dong do thoi viée, bi mat viéc 1am hodc vi cac 1y do khac ma
chwa nghi hing nim hodc chura nghi hét s6 ngay nghi hing nam thi dugc
thanh toan bang tién nhiing ngay chua nghi.

2. Nguoi lao dong c6 dudi 12 thang le‘lm viéc thi thoi gian nghi hing nim
dugc tinh theo ty 1€ tuong ung v6i s6 thoi gian 1am viéc. Truong hop khong
nghi thi dugc thanh toan bang tién.

Muc 3

NGHI LE, NGHi VIEC RIENG, NGHI KHONG HUONG LUONG
Didu 115. Nghi 1§, tét

1. Nguoi lao dong dugc nghi lam viée, hudng nguyén luong trong nhing
ngay 18, tét sau day:

a) Tét Duong lich 01 ngay (ngay 01 thang 01 dwong lich);

b) Tét Am lich 05 ngay;

¢) Ngay Chién thing 01 ngay (ngay 30 thang 4 dwong lich);

d) Ngay Qudc té lao dong 01 ngay (ngay 01 thang 5 duong lich);
d) Ngay Quéc khanh 01 ngay (ngay 02 thang 9 dwong lich);

e) Ngay Gid Té Hung Vuong 01 ngay (ngay 10 thang 3 am lich).

2. Lao ddng 1a cong dan nudce ngoal lam viéc tai Viét Nam ngoai ngay ngh1
18 theo quy dinh tai khoan 1 Diéu nay con dugc nghi thém 01 ngay Tét cb
truyén dan toc va 01 ngay Quéc khanh ciia nude ho.

3. Néu nhitng ngay nghi theo quy dinh tai khoan 1 Didu nay tring vao ngay
nghi hing tudn, thi nguoi lao dong duoc nghi bu vao ngay ké tiép.

Didu 116. Nghi viéc riéng, nghi khong hudng hrong

1. Nguoi lao dong duge nghi viéc riéng ma van huéng nguyén luong trong
nhiing trudng hop sau day:

a) Két hon: nghi 03 ngay;
b) Con két hén: nghi 01 ngay;

¢) B6 dé, me dé, b vo, me vo hoic bd chéng, me ch@)ng chét; vo chét hodc
chdng chét; con chét: nghi 03 ngay.

2. Nguoi lao dong dugc nghi khong hudng luong 01 ngay va phai thong bao
véi nguoi st dung lao dong khi dng ndi, ba ndi, 6ng ngoai, ba ngoai, anh,

chi, em rudt chét; bd hodc me két hon; anh, chi, em rudt két hon.

3. Ngoai quy dinh tai khoan 1 va khoan 2 Diu nay ngudi lao dong c6 thé
thoa thuan voi nguoi st dung lao dong dé nghi khong hudng luong.

Muc 4

THOI GIO LAM VIEC, THOI GIO NGHi NGOI BOI VOI NGUOI
LAM CONG VIEC CO TINH CHAT PAC BIET

Pidu 117. Thoi gio lam viée, thoi gio nghi ngoi dbi voi ngwdi 1am cong
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LABOR DISCIPLINE AND MATERIAL RESPONSIBLITY
Section 1. LABOUR DISCIPLINE
Article 118. Labour discipline

Labour discipline is the regulations concerning the
compliance with the time, technology, and business and
production management in the labour rule.

Article 119. Labour rule

1. The employer who employs from ten (10) or more
employees must have the labour rule in writing.

2. The contents of the labour rule must not be contrary to the
law on labor and other regulations of the relevant law. The
labor rule includes the following essential contents:

a) Working hours and rest time;
b) Order at the workplace;
c) Labor safety and hygiene at the workplace;

d) Protection of assets and business and technology secrets
and intellectual property of the employer;

dd) Acts of violation of the labor rule of the employee and
the forms of labor discipline and material responsibility

3. Before issuing the labor rule, the employer must consult
the representative organization of the labor collective at the
grassroots level.

4. The labor rule must be notified to the worker and the main
contents must be posted at necessary places within the
enterprise.

Article 120. Registration of labor rule

1. The employer must register the labor rule at the state
management agency on labor at the provincial level.

2. Within 10 days from the date of promulgation of labor rule,
the employer must submit dossier for registration of the
labor rule.

3. Within 07 working days after receipt of the dossier for
registration of the labor rule, if the labor rule contains the
provisions contrary to law, the state management agency on
labor at provicial level shall notify and guide the employer to
make amendment and supplementation.

Article 121. Dossier for registration of the labor rule
Dossier for registration of the labor rule includes:
1. The written request for registration of the labor rule;

2. The documents of the employer that have provisions
relating to the labor discipline and material responsibilities

3. The minutes of opnions of the representative organization
of the labor collective at the grassroots level.

4. The labor rule
Article 122. Effect of the labor rule

The labor rule shall take effect after 15 days from the date
the state management agency on labor at provicial level
receives the dossier for registration of the labor rule, except
for the case prescribed in clause 3, Article 120 of this Code

Article 123. Principles and procedures of labor
discipline

1. The labor discipline is regulated as follows:
a) The employer must prove the employee’s fault;

b) There must be the participation of the representative
organization of the labor collective at the grassroots level.

¢) The employee must be present and has the right to
defend himself, request a lawyer or someone to defend. In
case of a person under age 18, there must be the

viéc ¢6 tinh chét dic biét

bbi voi cac cong viéc co tinh chét dic biét trong linh vuc van tai duong bo,
duong sét, duong thuy, dwdng hang khong, tham do khai thac dau khi trén
bién; lam viéc trén bién; trong linh vuc ngh¢ thuat; st dung k¥ thuat birc xa
va hat nhan; tmg dung k¥ thuat song cao tan; cong viéc cua thg ldn, cong
viée trong ham 16; cong viée san xuét c6 tinh thoi vu va cong viée gia cong
hang theo don dat hang; cong viéc phai thuong truc 24/24 gio thi cac b,
nganh quan 1y quy dinh cu thé thoi gio lam viée, thoi gio nghi ngoi sau khi
théng nhét véi B Lao dong - Thuong binh va Xa hoi va phai tuén tha quy
dinh tai Didu 108 cta Bo luat nay.

Chuong VIII

KY LUAT LAO PONG, TRACH NHIEM VAT CHAT
Muc 1

KY LUAT LAO PONG

Didu 118. Ky luit lao dong

Ky luét lao dong 13 nhitng quy dinh v& viéc tuéin theo thoi gian, cong nghé va
dicu hanh san xuat, kinh doanh trong ndi quy lao dong.

Diéu 119. Ndi quy lao déng

1. Nguoi su dung lao dong sir dung tir 10 nguoi lao dong trd 1€n phai c6 ndi
quy lao dong bing vin ban.

2. Noi dung ndi quy lao dong khong duoc trai voi phap ludt vé lao dong va
quy dinh khéc ctia phap ludt co lién quan. Noi quy lao dong bao gdm nhiing
n6i dung chu yéu sau day:

a) Thoi gio lam viée, thoi gio nghi ngoi;
b) Trat tu tai noi lam viéc;
¢) An toan lao dong, v€ sinh lao dong & noi lam viéc;

d) Viéc bao v¢€ tai san va bi mat kinh doanh, bi mat cdng nghé, so hitu tri tué
cua nguoi st dung lao dong;

d) Céc hanh vi vi pham ky luat lao dong ctia nguoi lao dong va cac hinh thirc
xir Iy ky luat lao dong, trach nhiém vét chit.

3. Trudce khi ban hanh ndi quy lao dong, nguoi st dung lao dong phai tham
khéo ¥ kién ciia tb chuc dai dién tap thé lao dong tai co so.

4. Nbi quy lao dong phai duoc thong bao dén nguoi lao dong va nhitng ndi
dung chinh phai dugc niém yét & nhitng noi can thiét tai noi lam viéc.

Didu 120. Piing ky ndi quy lao dong

1. Nguoi st dung lao dong phai dang ky ndi quy lao dong tai co quan quan 1y
nha nudc vé lao déng cép tinh.

2. Trong thoi han 10 ngay, ké tir ngay ban hanh ndi quy lao dong, ngudi sit
dung lao dong phai ndp hd so dang ky ndi quy lao dong.

3. Trong thoi han 07 ngay lam viée, ké tir ngay nhan dwoc hd so dang ky noi
quy lao déng, néu ndi quy lao dong c6 quy dinh trai voi phap luat thi co quan
quén Iy nha nuée vé lao dong cp tinh théng bao, hudng dan nguoi sir dung
lao ddng stra di, bd sung va dang ky lai.

Didu 121. Hb so diing ky ndi quy lao dong

Hd so dang ky ndi quy lao dong bao gom:

1. Vin ban d& nghi diang ky ndi quy lao dong;

2. Cac vin ban ctia ngudi sit dung lao dong co quy dinh lién quan dén ky luat
lao dong va trach nhiém vat chét;
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participation of parents or the legal representative;
d) The labor discipline must be made in writing.

2. There is no permission to apply various forms of labor
discipline for a violation of labor discipline.

3. When an employee at the same time has many acts of
violation of the labor discipline, only the highest form of
discipline shall apply corresponding to the most serious act
of violation.

4. There is no permission for the labor discipline for the
employe in the following time

a) Taking leave due to sickness, in convalescence and work
leave with the permission of the employer;

b) Being in custody or detention;

¢) Awaiting the results of the competent authority to
investigate, verify and conclude for the acts of violations
prescribed in Clause 1, Article 126 of this Code;

d) The female employee is pregnant and takes maternity
leave; the employee nourishes her child under 12 months
old

5. No labor discipline for the employee violating the labor
discipline while suffering from the mental illness or another
disease that causes the loss of consciousness ability or the
loss of his behaviour control

Article 124. Limitation of labor discipline

1. The limitation of labor discipline is up to 06 months from
the date the occurrence of violation; in case the act of
violation is directly related to the finance, property,
disclosure of business and technology secret of the
employer, the limitation of the labor discipline is up to 12
months.

2. When the time period is over as specified in points a, b
and c, Clause 4 of the Article 123, if the limitation is still valid
to discipline the employees, the employer shall conduct the
labor discipline immediately, if the limitation expires, it shall
be extended for the labor discipline but not exceeding 60
days maximally from the end date of the time period above
mentioned.

When the time period specified at Point d, Clause 4 of the
Article 123 is over but the limitation of the labor discipline
has ended, the limitation shall be extended for the labor
discipline but not exceeding 60 days maximally from the end
date of the time period above mentioned.

3. The decision on the labor discipline must be issued within
the time limit specified in Clause 1 and Clause 2 of this
Atrticle.

Article 125. Form of labor discipline
1. Reprimand

2. Prolongation of wage increase within 06 months;
dissmissed from office.

3. Dismissal

Article 126. Application of the form of disciplinary
dismissal

The form of disciplinary dismissal is applied by the employer
in the following cases:

1. The employee has the act of theft, embezzlement,
gambling, intentionally causing injury, using drug within the
workplace, disclosing the technology and business secrets,
intellectual property infringement of the employer, having the
act of causing serious damage or threatening to cause
extremely serious damage to the property and interests of
the employer;

2. The employee is disciplined by the prolongation of salary

3. Bién ban gop ¥ kién cua td chirc dai dién tap thé lao dong tai co s6;
4. Noi quy lao dong.
Didu 122. Hiéu lyc ciia ndi quy lao dong

Nbi quy lao déng co hidu luc sau thoi han 15 ngay, ké tir ngay co quan quan
1y nha nudce vé lao déng cép tinh nhan duoc hd so ding ky ndi quy lao dong,
trir truong hop quy dinh tai khoan 3 Didu 120 cta Bo luat nay.

Didu 123. Nguyén tic, trinh tu xir Iy ky luit lao dong

1. Viéc xu 1y ky luat lao dong dugc quy dinh nhu sau:

a) Nguoi sir dung lao dong phai chimg minh dugc 16i cia ngudi lao dong;
b) Phéi c6 su tham gia cua td chure dai dién tap thé lao dong tai co so;

¢) Nguoi lao dong phai c6 mit va c6 quyén tu bao chira, nho ludt sur hodc
ngudi khac bao chita; truong hop 14 nguoi dudi 18 tudi thi phai co sy tham
gia cua cha, me hodc ngudi dai dién theo phép luat;

d) Viée xur ly ky luat lao ddng phai duoc lap thanh bién ban.

2. Khong dwoc 4p dung nhiéu hinh thue xir Iy ky lut lao dong dbi voi mot
hanh vi vi pham ky luat lao dong.

3. Khi mot nguoi lao dong ddng thoi o nhiéu hanh vi vi pham ky lut lao
dong thi chi 4p dung hinh thirc ky ludt cao nhit trong tmg véi hanh vi vi
pham ning nhat.

4. Khéng duoc xir Iy ky luat lao dong dbi véi nguoi lao déng dang trong thoi
gian sau day:

a) Nghi ém dau, diéu dudng; nghi viéc duoc sy ddng ¥ cia ngudi sir dung
lao dong;

b) Dang bi tam gift, tam giam;

¢) Pang chd két qua cua co quan ¢ thim quyén didu tra xac minh va két
luan dbi v&i hanh vi vi pham dugc quy dinh tai khoan 1 Diéu 126 cua B luaf]
nay;

d) Lao dong nit c6 thai, nghi thai san; nguoi lao dong nudi con nhd dudi 12
thang tudi.

5. Khéng xtr 1y ky luat lao dong dbi véi ngudi lao dong vi pham ky luat lao
dong trong khi mic bénh tm thdn hodc mot bénh khac 1am mét kha nang
nhan thirc hodc kha ning diéu khién hanh vi ciia minh.

Didu 124. Thoi hiéu xir Iy ky luét lao dong

1. Thoi hiéu xtr 1y ky luat lao dong t6i da 1a 06 thang, k& tir ngay xdy ra hanh
vi vi pham; truong hop hanh vi vi pham lién quan truc tiép dén tai chinh, tai
san, tiét 106 bi mét céng nghé, bi mét kinh doanh ciia ngudi sir dung lao dong
thi thoi hidu xir 1y ky luét lao dong téi da 13 12 thang.

2. Khi hét thoi gian quy dinh tai cac diém a, b va ¢ khoan 4 Piéu 123, néu
con thoi hidu dé xir Iy ky luat lao dong thi ngudi sir dung lao dong tién hanh
xir Iy ky luat lao dong ngay, néu hét thoi hidu thi dwoc kéo dai thoi hidu dé
xir Iy ky lut lao dong nhung t6i da khong qua 60 ngay ké tir ngay hét thoi
gian néu trén.

Khi hét thoi gian quy dinh tai diém d khoan 4 Didu 123, ma thoi hidu xi Iy
ky luét lao dong da hét thi duoc kéo dai thoi hiéu xir 1y ky luat lao dong
nhung t6i da khong qua 60 ngay ké tir ngay hét thoi gian néu trén.

3. Quyét dinh xtr 1y ky luat lao dong phai dugc ban hanh trong thoi han quy
dinh tai khoan 1 va khoan 2 Diéu nay.

Pidu 125. Hinh thirc xir Iy ky luit lao dong

1. Khién trach.
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increase period but still repeating the violation during the
time the disciplinary has not been cancelled or disciplined by
the dismissal but still repeating the violation.

Recividism is the case the employee repeats the act of
violation that was disciplined but the discipline hasnot been
deleted as prescribed in the Article 127 of this Code

3. The employee quits his job willingly totally 05 days in 01
months or 20 days totally in 01 year without any proper
reason.

The cases are considered the proper reason including:
natural disaster, fire, self and relative falls ill with the
certification of the competent medical facility and other
cases prescribed in the labor rule.

Article 127. Deletion of discipline and reduce of
execution term of labor discipline

1. The employee is reprimanded after 03 months, or is
disciplined by the prolongation of salary increase period
after 06 months from the date of being handled, if the
violation is not repeated, the discipline shall be automatically
deleted. In case of labor discipline in the form of dissmissal,
after a period of 03 years, if violation of labor discipline is
repeated, it shall not be considered recidivism.

2. The employee is disciplined by the prolongation of salary
increase period, after having executed half the period, if
making progress in discipline execution, he may be
considered by the employer for a remission

Article 128. Prohibited regulation upon labor discipline
1. Violating the employee’s body or dignity.

2. Applying the form of fine, salary cutting in lieu of labor
discipline.

3. Handling the labor discipline for the employee having the
act of violation not prescribed in the labor rule.

Article 129. Suspension of work

1. The employer has the right to suspend the work of the
employee when the violation has complicated
circumstances, seeing that if letting the employee continue
working, which shall cause the difficulty for the verification.
The suspension of the employee's work is done only after
consultation with the representative organizations of the
labor collective at the grassroots level.

2. The temporary suspension shall not exceed 15 days and
not exceeding 90 days in special cases. During the time of
work suspension, the employee shall be advanced 50% of
the salary before being suspended from work.

Upon the end of work suspension, the employer must get
the employee back to work.

3. Where the employee receives the labor discipline, the
employee does not have to pay back the salary already
advanced.

4. Where the employee does not receive the labor discipline,
the employer shall make the salary payment for the period of
work suspension

Section 2. MATERIAL RESPONSIBILITY
Article 130. Damage compensation

1. If the employee causes damage to the tools or equipment
or has other acts that cause damage to the employer’s
property, he shall make a compensation as prescribed by
the law

In case the employee does not cause serious damage due
to negligence with a value not exceeding the regional
minimal salary of 10 month announced by the Government
applied at the employee’s workplace, the employee shall
make a compensation of 03 months' salary at most and be
deducted from the monthly salary as prescribed in Clause 3,

2. Kéo dai thoi han nang luong khong qua 06 thang; cach chirc.
3. Sa thai.
Didu 126. Ap dung hinh thirc xir Iy ky luit sa thai

Hinh thire xur 1y ky luat sa thai dugc nguoi sir dung lao dong ap dung trong
nhiing truong hop sau day:

1. Ngudi lao dong c6 hanh vi trom cép, tham 6, danh bac, ¢b ¥ gdy thuong
tich, str dung ma tuy trong pham vi noi lam viéc, tiét 10 bi mat kinh doanh, bi
mit cong nghé, xdm pham quyén s hitu tri tué ctia ngudi sir dung lao dong,
¢6 hanh vi gay thiét hai nghiém trong hodc de doa giy thiét hai dac biét
nghiém trong v& tai san, loi ich cua nguoi str dung lao dong;

2. Nguoi lao dong bi xur 1y ky luat kéo dai thoi han nang luong ma tai pham
trong thoi gian chua xo04 ky luat hoac bi xu 1y ky luét cach chirc ma tai pham.

Tai pham 1a truong hop nguai lao dong 1ap lai hanh vi vi pham da bi xur 1y ky
luat ma chua dugc xda ky luat theo quy dinh tai Pidu 127 cua B luat nay;

3. Ngudi lao dong tw ¥ bo viée 05 ngay cong don trong 01 thang hodc 20
ngdy cong don trong 01 nam ma khong c6 1y do chinh dang.

Céc truong hop duoc coi 13 ¢6 1y do chinh dédng bao gdm: thién tai, hoa hoan,
bén than, than nhan bi 6m c6 x4c nhan cta co s& kham bénh, chita bénh c6
thim quyén va cac truomg hop khac duoc quy dinh trong ndi quy lao dong.

Didu 127. Xoa ky luat, giam thoi han chip hanh ky luit lao dong

1. Nguoi lao dong bi Kkhién trach sau 03 thang, hodc bi xtr 1y ky luat kéo dai
thoi han nang luong sau 06 thang, ké tir ngay bi xu 1y, néu khong tai pham
thi duong nhién dugc xod ky luat. Truong hop b1 xir Iy ky ludt lao dong bang
hinh thirc cach chue thi sau thoi han 03 nam, néu tiép tuc vi pham ky luat lao
dong thi khong bi coi 1a tai pham.

2. Ngudi lao dong bi xir Iy ky lut kéo dai thoi han nang luong sau khi chip
hanh duge mot nira thoi han néu sta chita tién bo, co thé dugc ngudi st dung
lao dong xét giam thoi han.

Didu 128. Nhitng quy dinh cAm khi xir Iy ky luat lao dong
1. Xam pham than thé, nhan phim cua ngudi lao dong.
2. Dung hinh thtrc phat tién, cét luong thay viée xir Iy ky luét lao dong.

3. Xur Iy ky ludt lao dong dbi voi ngudi lao dong 6 hanh vi vi pham khong
duogc quy dinh trong ndi quy lao dong.

Didu 129. Tam dinh chi cong viéc

1. Nguoi str dung lao dong ¢6 quyén tam dinh chi cong Vlec cua ngum lao
dong khi vu viéc vi pham c6 nhiing tinh tiét phirc tap, néu xét thiy dé nguoi
lao dong tiép tuc 1am viéc s& gay kho khin cho viéc x4c minh. Viée tam dinh
chi cong viéc cia nguoi lao dong chi dugc thuc hién sau khi tham khao y
kién cua té chirc dai dién tap thé lao dong tai co sd.

2. Thoi han tam dinh chi cong viéc khong dugce qua 15 ngay, truong hop dac
biét cling khong dugc qua 90 ngay. Trong thoi gian bi tam dinh chi cong
viéc, nguoi lao dong duge tam tng 50% tién lwong trudce khi bi dinh chi
cong viéc.

Hét thoi han tam dinh chi céng viée, nguoi sir dung lao dong phai nhan
ngudi lao dong trd lai lam vigc.

3. Truong hop nguoi lao dong bi xir Iy ky luat lao dong, nguoi lao dong ciing
khong phai trd lai sb tién luong da tam tmg.

4. Truong hop nguoi lao dong khong bi xur 1y ky ludt lao dong thi duoc
ngudi st dung lao dong tra du tién luong cho thoi gian bi tam dinh chi cong
viéc.

Muc 2
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Article 101 of this Code.

2. Where the employee loses the tools, equipment and
property of the employer or other property assigned by the
employer or consumes the materials over the permitted
norm, he shall be liable for making the compensation of
damages partially or entirely according to current market
price; in case of a liability contract, he shall make the
compensation under the liability contract; in case of natural
disasters, fire, enemy-inflictes destruction, epidemics,
disasters and occurrence of unforeseeable and
unsurmountable objective events despite taking all
necessary measures and allowable ability, he shall not make
the compensation.

Article 131. Principle and order and procedure for the
handling of damage compensation.

1. The consideration and decision on the rate of
compensation must be based on the fault, the actual extent
of damage and the actual family situation, personal record
and property of the employee.

2. The order, procedure and limitation of the handling of the
damage compensation apply in accordance with the Article
123 and 124 of this Code

Article 132. Complaint about labor discipline and
material responsibility

The person subject to the handling of labor discipline, work
suspension or damage compensation under the material
regime, if thinking unsatisfactory, he may lodge a complaint
with the employer, the competent authorities in accordance
with regulation of the law or request to settle the labor
disputes in the order prescribed by law.

Chapter IX
LABOR SAFETY AND HYGIENE

Section 1. GENERAL PROVISIONS ON LABOR SAFETY
AND HYGIENE

Article 133. Compliance with the law on labor safety and
hygiene

All enterprises, agencies, organizations and individuals
related to labor and production must comply with the law on
labor safety and hygiene.

Article 134. State policy on labor safety and hygiene

1. The State has invested in scientific research and
supported the development of the facilities manufacturing
the equipment of labor safety and hygiene, and personal
protective equipment.

2. Encouraging the development of services on labor safety
and hygiene.

Article 135. Program of labor safety and hygiene

1. The Government has decided the national Program on
labor safety and hygiene.

2. The provincial People's Committee shall build and present
the people's Council to decide the labor safety and hygiene
program within the scope of locality and put into the plan of
social and economic development.

Article 136. National technical regulations on labor
safety and hygiene

1. The Ministry of Labour, Invalids and Social Affairs shall
preside over and coordinate with the ministries and sectors
and localities to build, issue and make guidance for
implementation of the national technical regulations on labor
safety and hygiene.

2. The employer shall rely on the standards and national
technical regulations, the local technical regulations on labor
safety and hygiene to build the rules and working
procedures to guarantee the labor safety and hygiene in

TRACH NHIEM VAT CHAT
Didu 130. Boi thuong thiét hai

1. Ngudi lao dong lam hu hong dung cu, thiét bi hodc c6 hanh vi khac giy
thiét hai tai san ciia ngudi st dung lao dong thi phai bdi thuong theo quy
dinh cua phap luat.

Trudng hop ngudi lao déng gy thiét hai khong nghiém trong do so suét véi
gi4 tri khong qua 10 thang luong tdi thiéu ving do Chinh phii cong b dugc
ap dung tai noi ngudi lao dong lam viéc, thi nguoi lao dong phai bdi thuong
nhiéu nhat 13 03 thang tién lvong va bi khau trir hing thang vao luong theo
quy dinh tai khoan 3 Diéu 101 cia B6 luat nay.

2. Nguoi lao dong lam mat dung cu, thiét bi, tai san cta nguoi str dung lao
dong hodc tai san khac do nguoi st dung lao dong giao hodc tiéu hao vt tu
qué dinh mirc cho phép thi phai bdi thuong thiét hai mot phin hodc toan bo
theo thoi gia thi truong; truong hop c6 hop ddng trach nhiém thi phai boi
thuong theo hop d@)ng trach nhiém; truong hop do thién tai, hoa hoan, dich
hoa, dich bénh, tham hoa, sy ki¢n xay ra khach quan khong thé luong trudce
dugc va khong thé khéc phuc dugc méc du da ap dung moi bién phap can
thiét va kha nang cho phép thi khong phai bdi thuong.

Didu 131. Nguyén tic va trinh tw, thi tuc xit Iy bdi thwong thiét hai

1. Viéc xem xét, quyét dinh mirc bdi thuong thiét hai phai can cir vao 13i,
muc d¢ thiét hai thuc té va hoan canh thyc t¢ gia dinh, nhan than va tai san
cua nguoi lao dong.

2. Trinh ty, tha tuc, thoi hi¢u xu 1y viée boi thuong thiét hai dugc ap dung
theo quy dinh tai Didu 123 va Diéu 124 cta Bo luat nay.

Didu 132. Khiéu nai vé ky luit lao dong, trach nhi¢m vit chit

Nguoi bi xu 1y ky luét lao dong, bi tam dinh chi cong viéc hodc phai boi
thuong theo ché do trach nhiém vét chit néu thiy khong thoa dang c6 quyén
khiéu nai véi nguoi sit dung lao dong, véi co quan c6 thdm quyén theo quy
dinh ctia phap luat hodc yéu cu giai quyét tranh chép lao dong theo trinh tyr
do phép luat quy dinh.

Chuong IX
AN TOAN LAO PONG, VE SINH LAO PONG
Muc 1

NHUNG QUY PINH CHUNG VE AN TOAN LAO PONG, VE SINH
LAO PONG

Didu 133. Tuén thii phap lut vé an toan lao dong, vé sinh lao dong

Moi doanh nghiép, co quan, té chtrc, ca nhan c6 lién quan dén lao dong, san
xuat phai tuan theo quy dinh cua phap luat vé an toan lao dong, v¢ sinh lao
dong.

Pidu 134. Chinh sich ciia nha nwéc vé an toan lao dong, vé sinh lao dong

1. Nha nude dau tu nghién ctru khoa hoc, hd trg phat trién céc co s& san xuét
dung cu, thiét bi an toan lao ddng, v¢ sinh lao dong, phuong tién bao v¢ ca
nhan.

2. Khuyén khich phat trién céc dich vu vé an toan lao dong, vé sinh lao dong.
Pidu 135. Chwrong trinh an toan lao ddng, vé sinh lao dong

1. Chinh phu quyét dinh Chuong trinh quéc gia vé an toan lao déng, vé sinh
lao dong.

2. Uy ban nhan dén cdp tinh x4y dung trinh Hoi ddng nhan dan cing cip
quyét dinh Chuong trinh an toan lao dong, vé sinh lao déng trong pham vi

dia phuwong va dwa vao ké hoach phat trién kinh té - xa hoi.

Pidu 136. Quy chuin k§ thuit qudc gia vé an toan lao dong, vé sinh lao
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accordance with each type of machinery, equipment and
workplace.

Article 137. Guaranteeing the labor safety and hygiene
at the workplace

1. When newly building, expanding or improving the works
and facility for production, utilization, preservation and
storage of machinery, equipment, materials and substances
with strict requirements on labor safety and hygiene, the
investor and employer must make a plan on the measures to
guarantee the labor safety and hygiene for the workplace of
employees and the environment.

2. When manufacturing, using, preserving and transporting
the type of machinery, equipment, materials, energy,
electricity, chemicals, plant protection drugs, the change of
technology and import of new technology must comply with
the national technical regulations on labor safety and
hygiene or the standar on labor safety and hygiene at
workplace that has been published and applied.

Article 138. Obligations of the employer and employe for
the work of labor safety and hygiene

1. The employer has the following obligations:

a) To ensure the workplace meets the requirements of
space, ventilation, dust, steam, toxic gas, radiation, electro
magnetic field, heat, humidity, noise, vibration and other
harmful elements specified in the relevant technical
regulations and those factors must be tested and measured
periodically.

b) To ensure the conditions on labour safety and hygiene for
machinery, equipment, workshop to reach the national
technical regulations on labor safety and hygiene or
standards on labour safety and hygiene at the workplace
that has been published and applied.

c¢) Testing and assessing the dangerous and harmful factors,
harmful at workplace of the facility to set out the exclusion
measures to minimize hazards, harmfulness and improve
the working conditions and health care for the employees;

d) Periodically testing and maintaining the machinery,
equipment, workshops and warehouses;

dd) There must be instruction table on labour safety and
hygiene for the machinery, equipment and workplace and it
should be put at the legible and visible place labour safety
and hygiene the workplace;

e) Gathering opinions of the representative organization of
labor collective at the grassroots level when making a plan
and implementing the activities to guarantee the labour
safety and hygiene.

2.The employee has the following obligations:

a) To comply with the regulations, procedures and rules on
the labour safety and hygiene related to the work and duties
assigned.

b) To use and maintain the personal protective equipment
already equipped; the equipment of labor safety and hygiene
at the workplace;

c) To promptly report to the responsible person upon
detecting the risk of occurrence of occupational accident and
disease, toxic or dangerous incident, to participate in
emergency and remedy the consequence of occupational
accident upon the employer’s order.

Section 2. OCCUPATIONAL ACCIDENT AND DISEASE

Article 139. Person performing work of labor safety and
hygiene

1. The employer must appoint a person performing the work
of labor safety and hygiene. For the production and business
facilities in the areas with the risks of occupational accidents
and diseases and with the employmwnt of 10 employees or

dong

1. Bo Lao dong - Thuong binh va Xa hdi chu tri, phéi hop vai cac bo, nganh,
dia phuong xay dung, ban hanh va hudng dan té chirc thuc hién cac quy
chuén k¥ thuat qudc gia vé an toan lao dong, vé sinh lao dong.

2. Nguou str dung lao dong cén cu tidu chuén, quy chuén ky thuat qubc gla
quy chuén k¥ thuat dia phuong vé an toan lao dong, vé sinh lao dong dé xay
dung ndi quy, quy trinh 1am viéc bao dam an toan lao dong, v€ sinh lao dong
phit hop v6i timg loai may, thiét bi, noi lam viéc.

Didu 137. Bio dam an toan lao ddng, vé sinh lao dong tai noi lam viéc

1. Khi xay dung méi, md rdng hodc cai tao cac cong trinh, co s& dé san xuét,
str dung, bao quan, luu giir cac loai may, thiét bi, vat tu, chat co yéu cau
nghiém ngit vé an toan lao dong, vé sinh lao dong thi chu dau tu, ngudi sur
dung lao dong phai 1ap phuong an vé cac bién phéap bio dam an toan lao
dong, v¢ sinh lao dong d6i v6i noi 1am viéc ciia nguoi lao dong va moi
truong.

2. Khi san xuét, sir dung, bao quan, van chuyén cac loai may, thiét bi, vat tu,
nang luong, dién, hoa chét, thudc bao vé thuc vat, viéc thay ddi cong nghe
nhap khéu céng nghé méi phai dugc thyc hién theo quy chuan k¥ thuét quéc
gia vé an toan lao dong, vé sinh lao déng hoic tiéu chuén vé an toan lao
dong, vé sinh lao dong tai noi lam viéc da cong bo, ap dung.

Didu 138. Nghia vu ciia ngudi sir dung lao dong, ngudi lao dong ddi véi
cOng tac an toan lao dfng, v¢ sinh lao dong

1. Nguoi su dung lao dong c6 nghia vu sau day:

a) Bao dam noi lam viéc dat yéu cu Ve khong gian, do thoang, bui, hoi, khi
ddc, phong xa, dién tur truong, nong, 4m, On, rung, cac yéu to c6 hai khac
duge quy dinh tai cac quy chudn k¥ thuét lién quan va cac yéu t6 dé phai
duogc dinh ky kiém tra, do luong;

b) Béo dam cac diéu kién an toan lao dong, vé sinh lao dong dbi voi may,
thiét bi, nha xuong dat cac quy chuin ky thuat qudc gia v& an toan lao dong,
vé sinh lao dong hodic dat c4c tidu chudn v& an toan lao dong, vé sinh lao
dong tai noi 1am viéc da dugc cong bd, ap dung;

c) Kiém tra, danh gi4 cac yéu té nguy hiém, co ha1 tai noi lam viéc cua co s&
dé d& ra cac bién phap loai trir, giam thiéu cac mbi nguy hidm, co hai, cai
thién diéu kién lao dong, cham soc stc khoe cho nguoi lao dong;

d) Pinh ky kiém tra, bao dudng may, thiét bi, nha xuéng, kho tang;

d) Phai c6 bang chi din vé an toan lao dong, vé sinh lao dong dbi voi may,
thiét bi, noi lam viéc va dit & vi tri dé doc, dé thay tai noi lam viéc;

e) LAy y kién t6 chirc dai dién tap thé lao dong tai co so khi xdy dung ké
hoach va thuc hi¢n cac hoat dong bao dam an toan lao dong, v¢ sinh lao
dong.

2. Nguoi lao dong c6 nghia vu sau day:

a) Chép hanh cac quy dinh, quy trinh, ndi quy vé an toan lao dong, vé sinh
lao dong cd lién quan dén cong viéc, nhiém vu duogc giao;

b) Sir dung va bao quan cc phuong tién bao vé ¢ nhan dd dwoc trang cp;
cac thiét bi an toan lao dong, v¢ sinh lao dong noi lam viéc;

¢) Béo cao kip thoi voi nguodi cé trach nhiém khi phat hién nguy co gdy tai
nan lao dong, bénh nghé nghiép, gay doc hai hodc sy ¢b nguy hiém, tham gia
cép ctru va khic phuc hau qua tai nan lao dong khi ¢6 1énh ctia nguoi sir dung
lao dong.

Muc 2

TAI NAN LAO PONG, BENH NGHE NGHIEP

Didu 139. Ngudi lam cong tac an toan lao dong, vé sinh lao dong
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more, the employer must appoint a person with relevant
expertise to be in charge of the work of labor safety and
hygiene

2. The person performing the work of labor safety and
hygiene must be trained on the labor safety and hygiene

Article 140. Handling of incidents and emergency
response

1. In the handling of incidents and emergency response, the
employer has the following responsibilities:

a) Making a plan for handling of incidents and emergency
response and periodically organizing the exercises;

b) Being equipped with the technical and medical facilities to
ensure the timely rescue and first aid upon the occurrence of
labor incidents and accidents;

¢) Immediately implementing the remedial measures or
immediately ordering the cease of operation of machinery,
equipment, workplace likely to cause occupational accidents
and diseases.

2. The employee has the right to refuse to perform the work
or quit the workplace and still get payment of full salary and
is not considered violation of labor discipline upon clearly
seeing the risk of occurrence of occupational accidents and
diseases, seriously threatening his life or health and he must
immediately notify the person in direct charge. The employer
shall not force the employee to continue that work or return
to that workplace if the danger has not been remedied.

Article 141. Allowance in kind for the employee working
in dangerous and hazardous conditions

The person working in dangerous and hazardous conditions
shall receive the allowance in kind as prescribed by the
Ministry of Labour, Invalids and Social Affairs

Article 142. Occupational accident

1. Occupational accident is an accident that causes injury to
any part and function of the body or death to employee
occuring during the working process associated with the
implementation of work and labor tasks.

This regulations applies to trade apprentice, trainee and
probationer

2. The person suffering occupational accident must receive
a timely emergency and considerate treatment.

3. All occupational accidents and diseases and other serious
incidents at the workplace must be declared, investigated,
recorded, statisticed and periodically reported as prescribed
by the Government.

Article 143. Occupational disease

1. Occupational diseases are diseases caused by the
harmful working conditions of the occupation effecting on the
employee

The list of occupational diseases issued by the Ministry of
Health in coordination with the Ministry of Labour - Invalids
and Social Affairs after gathering opnions of the General
Confederation of Labour of Vietnam and the representative
organizations of employer

2. The person suffering from occupational disease must be
treated carefully, examined health periodically and has
separate health record.

Article 144. Responsibilities of the employer for the
person suffering occupational accident and disease.

1. Making the payment of the co-payment costs and the
costs not included under the list paid by the health insurance
for the employee participating in health insurance and
making full payment of all medical expenses from the first
aid, emergency to the stable treatment for the employees
not participating in health insurance.

1. Nguoi sir dung lao dong phai cir nguoi lam cong tac an toan lao dong, vé
sinh lao dong. i vai nhitng co so san xudt, kinh doanh trong cac linh vuc
¢6 nhidu nguy co tai nan lao dong, bénh nghé nghiép va sir dung tir 10 lao
dong tro 1én nguoi sir dung lao dong phai cir ngudi ¢6 chuyén moén phu hop
lam can bd chuyén trach vé cong tac an toan, vé sinh lao dong.

2. Nguoi lam cong tac an toan lao ddng, v¢ sinh lao dong phai dugc huén
luyén vé an toan lao dong, v¢ sinh lao dong.

Didu 140. Xir Iy su ¢b, wng ciru khén cip

1. Trong xtr Iy sy cd, tmg ctru khin cip, ngudi st dung lao doéng c6 trach
nhi¢m sau day:

a) Xay dyng phuong an xtt 1y sy ¢b, tng ctru khan cp va dinh ky td chirc
dién tap;

b) Trang bi phuong tién k¥ thut, y t& dé bao dam (g ctru, so ctru kip thoi
khi xay ra sy ¢b, tai nan lao dong;

¢) Thuc hién ngay nhimg bién phap khic phuc hoic ra 1énh ngimg ngay hoat
dong ciia méy, thiét bi, noi lam viéc c6 nguy co gy tai nan lao dong, bénh
nghé nghiép.

2. Ngudi lao dong ¢6 quyén tir chdi 1am cong viée hodc rdi bé noi lam viée
ma van dugc tra dii tién lwong va khéng bi coi 1a vi pham ky luat lao dong
khi thiy & c6 nguy co xay ra tai nan lao dong, bénh nghé nghiép, de doa
nghiém trong tinh mang hodc strc khde ciia minh va phai bao ngay voi nguoi
phu trach tryc tiép. Nguoi st dung lao dong khong duge bude nguoi lao
dong tiép tuc lam cong viéc d6 hoac trd lai noi lam viée do néu nguy co chuaj
dugc khic phuc.

Didu 141. Bdi dwong bing hién vat dbi voi ngudi lao dong 1am viée trong
di€u kién c6 yéu to nguy hi€ém, dfc hai

Nguoi lam viée trong didu kién c6 yéu t§ nguy hiém, doc hai dwoc nguoi sir
dung lao dong bdi dudng bing hién vét theo quy dinh ciia Bo Lao dong -
Thuong binh va Xa hoi.

Didu 142. Tai nan lao dong

1. Tai nan lao dong la tai nan gy ton thwong cho bt ky bo phan, chuc ning
nao cua co thé hoac gy tir vong cho ngudi lao dong, xay ra trong qua trinh
lao dong, gan lién véi viéc thyc hién cong viéc, nhiém vuy lao dong.

Quy dinh nay dugc ap dung dbi véi ca ngudi hoc nghé, tap nghé va thi viée.
2. Ngudi bi tai nan lao dong phai dugc cép ctru kip thoi va diéu tri chu dao.

3. Tét ca cac vu tai nan lao dong, bénh nghé nghiép va cac sy c¢b nghiém
trong tai noi 1am viéc déu phai duoc khai bao, didu tra, 13p bién ban, théng k4
va bao cao dinh ky theo quy dinh cua Chinh phu.

Didu 143. Bénh nghé nghiép

1. Bénh nghé nghiép 14 bénh phat sinh do diéu kién lao dong c6 hai ciia nghé
nghiép tac dong ddi véi ngudi lao dong.

Danh muc cac loai bénh nghé nghi¢gpdo BOY té chu tri phéi hop véi Bo Lao
dong - Thuong binh va Xa hoi ban hanh sau khi l4y ¥ kién ciia Tong Lién
doan Lao dong Viét Nam va td chure dai dién nguoi sit dung lao dong.

2. Ngudi bi bénh nghé nghiép phai dugc didu tri chu ddo, kham sirc khoé
dinh ky, c6 hd so stre khoe riéng biét.

Didu 144. Trach nhi¢m ciia nguoi sir dung lao dong dodi véi nguoi bi tai
nan lao dong, bénh nghe nghiép

1. Thanh toan phan chi phi ddng chi tra va nhitng chi phi khéng nim trong
danh muc do bao hiém y t& chi tra ddi v6i nguoi lao dong tham gia bao hiém
y t& va thanh toan toan bo chi phi y t& tir khi so ctru, cip ciru dén khi didu tri
én dinh dbi v6i nguoi lao dong khong tham gia bao hiém y té.
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2. Making full payment of salary under the labor contract to
the employee suffering the occupational accident and
disease and having to take leave during treatment.

3. Making compensation to the employee suffering the
occupational accident and disease as prescribed in the
Article 145 of this Code.

Article 145. Rights of the employee suffering the
occupational accident and disease

1. The employees patrticipating in compulsory social
insurance are entitled to enjoy the regime of occupational
accident and disease in accordance with the Law on social
insurance.

2. The employee subject to participating in compulsory
social insurance but the employer have not paid the social
insurance premiums to the social insurance agency, he shall
be paid an amount corresponding to the regime of
occupational accident and disease under the Law on social
insurance.

The payment can be made once or every month as agreed
by the parties.

3. The employee with occupational accidents and disease
not due to the fault of employee and reduced working
capacity from 5% or more shall be compensated by the
employer at the following rate:

a) At least equal to 1.5 month' salary under the labor
contract if the employee is reduced from 5.0% to 10% of his
working capacity and then every 1.0% increase, an addition
of 0.4 months of salary under the labor contract if reduced
working capacity from 11% to 80%;

b) At least 30 months' salary under labor contract for the
employee reduced his working capacity from 81% or more
or for the death of the employee’s relative from the
occupational accidents.

4. Where due to the fault of the employee, he also receives
an allowance of an amount at least equal to 40% of the rate
prescribed in Clause 3 of this Article.

Article 146. Prohibited acts in the labor safety and
hygiene

1. Making payment in cash in stead of allowance in kind

2. Concealing, declaring or reporting falsely the truth about
the occupational accident and diseases.

Section 3. PREVENTION OF OCCUPATIONAL
ACCIDENT AND DISEASES.

Article 147. Inspection of machinery, equipment and
materials with strict requirement on labor safety

1. The types of machinery, equipment and materials with
strict requirements on labor safety must be inspected before
being put into use and periodically inspected during the
process of utilization by the organization of technical
inspection of labor safety.

2. The list of machinery, equipment and materials with strict
requirements on labor safety is issued by the Ministry of
Labour, War Invalids and Social Affairs.

3. The Government regulates the conditions of the
organization of technical inspection of labor safety.

Article 148. Plan for labor safety and hygiene

Each year, upon making plan for production and business,
the employer must make a plan and measures for the labor
safety and hygiene and improve the working conditions.

Article 149. Means of personal protection in labor

1. The employee who performs work with the toxic and
dangerous factors shall be fully equipped with the means of
personal protection by the employer and must use them

2. Tra du tién luong theo hop dong lao dong cho ngudi lao dong bi tai nan
lao dong, bénh nghé nghiép phai nghi viéc trong thoi gian diéu tri.

3. Bi thuong cho ngudi lao dong bi tai nan lao dong, bénh nghé nghiép theo
quy dinh tai Didu 145 cua Bo lut nay.

Didu 145. Quyén ciia ngudi lao dong bi tai nan lao dong, bénh nghé
nghiép

1. Nguoi lao dong tham gia bao hiém x4 hoi bét bude duoc hu(}ng ché do tai
nan lao dong, bénh nghé nghiép theo quy dinh cua Luat bao hiém x4 hoi.

2. Ngudi lao dong thude dbi twong tham gia bao hidm x3 hoi bit budc ma
ngudi st dung lao déng chwa dong bao hiém xi hdi cho co quan bao hiém x4
hoi, thi dugc nguoi st dung lao dong tra khoan tién tuong ing voi ché d9 tai
nan lao dong, bénh nghé nghiép theo quy dinh ctia Luat bao hiém x4 hoi.

Viéc chi tra c6 thé thyc hién mot 1an hodc hﬁng thang theo thoa thuan ctia cag
bén.

3. Ngudi lao dong bi tai nan lao dong, bénh nghé nghiép ma khéng do 15i cia)
nguoi lao dong va bi suy giam kha nang lao dong tir 5% trd 1én thi dugc
nguoi sir dung lao dong bdi thudong véi mirc nhu sau:

a) [t nhét bang 1,5 thang tién luong theo hop ddng lao dong néu bi suy giam
tir 5,0% dén 10% kha ning lao dong; sau d6 cir ting 1,0% dugc cong thém
0,4 thang tién luong theo hop ddng lao dong néu bi suy giam kha ning lao
dong tir 11% dén 80%;

b) it nhét 30 thang tién luong theo hop ddng lao déng cho ngudi lao dong bi
suy giam kha ndng lao dong tir 81% trd 1én hodc cho than nhan nguoi lao
dong bi chét do tai nan lao dong.

4. Truong hop do 16i clia ngudi lao dong thi ngudi lao dong ciing duogc tro
cap mot khoan tién it nhit bing 40% mirc quy dinh tai khoan 3 Diéu nay.

Didu 146. Cac hanh vi bi cAm trong an toan lao déng, vé sinh lao dong
1. Tra tién thay cho viéc bdi dudng bang hién vat.

2. Che gidu, khai bao hodc bdo céo sai sy that vé tai nan lao dong, bénh nghé
nghiép.

Muc 3
PHONG NGUA TAI NAN LAO PONG, BENH NGHE NGHIEP

Diéu 147. Kiém dinh may, thiét bi, vat tw cé yéu cAu nghiém ngit vé an
toan lao dong

1. Cac loai may, thiét bi, vat tw c6 yéu ciu nghiém ngit vé an toan lao dong
phai dugc kiém dinh trudce khi dua vao sir dung va kiém dinh dinh ky trong
qué trinh st dyng bai to chirc hoat dong ki€ém dinh k¥ thuat an toan lao dong.

2. Danh muc céc loai may, thiét bi, vat tu co yéu chu nghiém ngat v& an toan
lao dong do B9 Lao dong - Thuong binh va Xa hoi ban hanh.

3. Chinh phii quy dinh vé diéu kién ciia t& chirc hoat dong dich vu kiém dinh
k¥ thudt an toan lao dong.

Didu 148. K& hoach an toan lao ddng, vé sinh lao dong

Héng nam, khi xay dung ké hoach san xuat, kinh doanh, ngudi sir dung lao
dong phai lap ké hoach, bién phép an toan lao dong, vé sinh lao ddng va cai
thién diéu kién lao dong.

Didu 149. Phwrong tién bio vé ca nhan trong lao dong

1. Nguoi lao dong 1am cong viée co yéu tb nguy hiém, doc hai dwoc nguoi st
dung lao dong trang bj ddy dui phuong tién bdo vé ca nhan va phai sit dung
trong qua trinh lam viéc theo quy dinh cua Bo Lao ddng - Thuong binh va
X& hoi.
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during the working process in accordance with the Ministry
of Labour - Invalids and society.

2. The means of personal protection must meet the standard
of quality

Article 150. Training on labor safety and hygiene

1. The employer, person performing work of labor safety and
hygiene must take part in a training course on the labor
safety and hygiene and is examined, tested and granted
certificate performed by the organization of training service
operation on labor safety and hygiene.

2. The employer must organize the training on labor safety
and hygiene to the employee, trade apprentice, trainee upon
recruitment and personnel arrangement; making guidance of
regulations on labor safety and hygiene to the person
visiting and working at the facility under the scope of
management of the employer.

3. The employees performing work with strict requirements
on labor safety and hygiene must attend a training course of
labor safety and hygiene, taking examination and receiving
the certificate.

4. The Ministry of Labour - Invalids and Social Affairs
stipulates the conditions of the organization of training
service operation on labor safety and hygiene; building a
framework program of training on labor safety and hygiene;
the list of work with strict requirements on labor safety

Article 151. Information on labor safety and hygiene

The employer must announce the complete information on
the situation of occupational accidents, occupational
diseases, dangerous and harmful factors, and measures to
ensure the labor safety and hygiene at workplace for the
employee

Article 152. Health care for employee

1. The employer must rely on the health standards regulated
for each type of work for recruitment and arrangement of
employees.

2. Each year, the employer must organize periodic health
examinations for the employee, including the trade
apprentice, trainee, female employees must receive the
gynaecology examination, person who performs hard and
hazardous work, the disabled and juvenile employee, elderly
employee health must be examined health at least once for
every 6 months.

3. The employees working in conditions at risk of
occupational disease must be examined the occupational
disease as prescribed by the Ministry of Health.

4. The employee with occupational accident and disease
must receive a medical examination for disability rating,
determination of the degree of reduction of working capacity
and shall be under the treatment, working rehabilitation and
in convalescence in accordance with the law.

5. The employee after suffering from occupational accident
and disease, if being able to keep on working, he shall be
arranged a job suitable to his health in accordance with the
conclusions of the Medical Examination Council on labor

6. The employer must manage the health records of
employees and a general monitoring record in accordance
with the regulations of the Ministry of Health.

7. The employee working at the place where there are toxic
and infectious factors, upon the end of the working hours,
the employer must guarantee the measures of
decontamination and sterilization.

Chapter X
PRIVATE REGULATIONS FOR FEMALE EMPLOYEE

Article 153. State policies for female employee

2. Phuong tién bao v¢ ca nhan phai dat tiéu chuén vé chét luong.
Diéu 150. Huén luyén vé an toan lao ddng, vé sinh lao dong

1. Nguoi st dung lao ddng, nguoi lam cong tac an toan lao ddng, vé sinh lao
dong phai tham dyu khoa huén Iuyén an toan lao dong, v¢ sinh lao dong, kiém
tra, sat hach va cép chung chi, chirng nhan do td chue hoat dong dich vu
huén luyén an toan lao ddng, vé sinh lao dong thuc hién.

2. Nguoi str dung lao dong phai t6 chirc huan luyén vé an toan lao dong, vé
sinh lao dong cho ngudi lao dong, ngudi hoc nghé, tap nghé khi tuyén dung
va sap xép lao dong; hudéng dan quy dinh vé an toan lao déng, vé sinh lao
dong cho ngudi dén thim quan, 1am viéce tai co s& thudc pham vi quéan 1y cia
nguoi str dung lao dong.

3. Nguoi lao dong 1am cong viée co yéu ciu nghiém ngit vé an toan lao
dong, vé sinh lao dong phai tham du khoa huén luyén an toan lao dong, vé
sinh lao dong, kiém tra sat hach va duoc cép chting chi.

4. B6 Lao d6ng - Thuong binh va X3 hoi quy dinh vé diéu kién cua t6 chirc
hoat dong dich vu huén luyén an toan lao dong, vé sinh lao dong; xay dung
chuong trinh khung c6ng tac huén luyén vé an toan lao dong, vé sinh lao
dong; danh muc cong viée c6 yéu clu nghiém ngat v& an toan lao dong, v¢
sinh lao dong.

Didu 151. Théng tin vé an toan lao dong, vé sinh lao dong

Ngudi st dung lao dong phai thong tin ddy di vé tinh hinh tai nan lao dong,
bénh nghé nghiép, cac yéu t nguy hiém, c6 hai va cac bién phap bao dam an
toan lao dong, v¢ sinh lao dong tai noi lam viéc cho nguoi lao dong

Didu 152. Chiim soc sirc khée cho ngudi lao dong

1. Nguoi st dung lao dong phai can cir vao tiéu chudn sirc khoe quy dinh cho
timg loai cong viée dé tuyén dung va sip xép lao dong.

2. Hing nam, nguoi sit dung lao dong phai td chirc kham strc khoé dinh ky
cho ngudi lao dong, ké ca nguoi hoc nghé, tap nghé; lao dong nit phai duoc
kham chuyén khoa phu san, nguoi lam cong viéc nang nhoc, doc hai, nguoi
lao dong 14 ngudi khuyét tat, ngudi lao dong chua thanh nién, ngudi lao dong
cao tudi phai duoc kham stre khoe it nhét 06 thang mot lan. .

3. Ngudi lao dong 1am viée trong diéu kién c6 nguy co mic bénh nghé
nghiép phai duoc kham bénh nghé nghiép theo quy dinh ciia Bo Y té.

4. Ngudi lao dong bi tai nan lao dong, bénh nghé nghiép phai dugc gidm
dinh y khoa dé xép hang thuong tat, xac dinh mirc d6 suy giam kha ning lao
dong va dugc diéu tri, didu dudng, phuc hdi chirc ning lao dong dung theo
quy dinh cua phap luat.

5. Nguoi lao dong sau khi bi tai nan lao dong, bénh nghé nghiép néu con tiép
tuc lam viée, thi duge sip xép cong viéc phu hop vdi sirc khoé theo két ludn
ctia Hoi ddng giam dinh y khoa lao dong.

6. Nguoi sir dung lao dong phai quan 1y hd so strc khoé ciia ngudi lao dong
va hd so theo di tdng hop theo quy dinh ciia B Y té.

7. Ngudi lao dong 1am viée & noi c6 yéu té gay nhiém doc, nhidm tring, khi
hét gio 1am viée phai dugc ngudi sir dung lao dong bao dam cac bién phap
khtr dgc, khir trung.

Chuong X

NHUNG QUY PINH RIENG POI VOI LAO PONG NU

Pidu 153. Chinh sich ciia Nha nwée ddi véi lao dong nir

1. Bao dam quyén 1am viéc binh dang cua lao dong nit.

2. Khuyén khich nguoi st dung lao dong tao didu kién dé lao dong nit co

viée 1am thuong xuyén, ap dung rong rdi ché do 1am viée theo thoi gian biéu
linh hoat, lam viéc khong tron thoi gian, giao viéc 1am tai nha.
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1. To ensure the equal working rights of female employee

2. To encourage employers to create conditions for female
employee to work regularly and widely apply the flexible
timetable working regime, working shorter hours and
assigning work at home.

3. To take measures to create jobs, improve working
conditions; improve their occupational level, health care,
enhancing the physical and mental welfare for female
employees to help them promote their professional capacity
efficiently, harmoniously combining the working life and
family life.

4. To have tax reduction for employer who employs many
women employees in accordance with the law on tax.

5. To expand the type of training convenient for women
employee to have additional reserve job and appropriate
with the physical physiological characteristics, and maternal
functions of women.

6. The State makes plans and takes measures for the
organization of preschool, kindergarten at the place where
there are many female employees.

Article 154. Obligations of the employer for the female
employee

1. To ensure the gender equality and measures to promote
the gender equality in recruitment, utilization, training,
working time, rest time, salary and other regimes.

2. To gather opnions of the female employees or their
representative upon making decision on the rights and
interest of women.

3. To ensure that there are enough suitable bathrooms and
toilets at the workplace.

4. To assist and support the building of nursery school,
kindergarten or partial cost of child care at kindergartens for
female employee.

Article 155. Maternity protection for women employee

1. The employer is not entitled to use female employee to
work at night, work overtime work and take far business trip
in the following cases:

a) Being pregnant from the 7™ or 6™ month if working in
upland and remote areas, border and island areas;

b) Fostering child under 12 months old.

2. Femal employee does heavy work during pregnancy from
07" month shall be transferred to lighter work or reduced 1
working hour every day but still enjoying full payment.

3. The employer is not entitled to dismiss or unilaterally
terminate the labor contract with the femal employee for the
reason of marriage, pregnancy, maternity leave, fostering
child under 12 months old, except for the case the employer
is the individual who has died, is declared by the court of
losing capacity of civil acts, missing or dead or the employer
is not the individual terminating the operation.

4. During pregnancy, leave upon having a child under the
provisions of law on social insurance, fostering child under
12 months old, female employees shall not receive the labor
discipline.

5. Female employee during menstruation is entitled to take a
break of 30 minute everyday; and 60 minutes a day during
working hours while fostering child under 12 months of age
with full payment under the labor contract.

Article 156. Right of unilateral termination and
suspension of labor contract of pregnant employee

The pregnant female employee if certified by the competent
medical facility that the fetus of the female employee will be
affected if she continues to work, has the right to terminate
the labor contract or suspend the labor contract

3. Co bién phap tao viéc lam, cai thién diéu kién lao dong, nang cao trinh do
nghé nghiép, cham séc sirc khoé, ting cudng phic loi v& vét chit va tinh than
ctia lao dong nit nham gitp lao déng nit phat huy c6 hiéu qua ning luc nghé
nghiép, két hop hai hoa cude séng lao dong va cude sdng gia dinh.

4. C6 chinh sach giam thué dbi voi nguoi st dung lao dong co st dung nhiéu
lao ddng nit theo quy dinh cta phap luat vé thué.

5. M6 rong nhiéu loai hinh dao tao thudn loi cho lao dong nir c6 thém nghé
du phong va phi hop véi dic diém vé co thé, sinh 1y va chic ning lam me
cua phu ni.

6. Nha nuéc co ké hoach, bién phap t chirc nha tré, 16p miu gido & noi c6
nhiéu lao dong nit.

Didu 154. Nghia vu ciia nguoi sir dung lao dong ddi véi lao dong nir

1. Bao dam thyc hién binh dang gidi va cac bién phap thic ddy binh ding
gi6i trong tuyén dung, st dung, dao tao, thoi gior 1am viée, thoi gio nghi ngoi)
tién lwong va cac ché do khac.

2. Tham khao y kién cta lao dong nir hodc dai di¢n cua ho khi quyét dinh
nhitng vin dé lién quan dén quyén va loi ich cia phu nit.

3. Bao dam c6 du budng tdm va budng vé sinh phu hop tai noi lam viéc.

4. Gitip d3, hd trg xay dung nha tré, 16p mau giao hodc mot phan chi phi gui
tré, mau giao cho lao dong ni.

Diéu 155. Bao vé thai san dbi v6i lao dong nir

1. Nguoi su dung lao dong khong duge st dung lao dong nit lam viéc ban
dém, lam thém gio va di cong tac xa trong cac truong hop sau day:

a) Mang thai tir thang thtr 07 hodc tir thang thir 06 néu lam viéc & ving cao,
vung sau, vung xa, bién gidi, hai dao;

b) Pang nudi con dudi 12 thang tudi.

2. Lao dong nir Iam cong viéc ning nhoc khi mang thai tir thang thi 07, dugc
chuyén 1am c6ng viéc nhe hon hodc dugc giam bét 01 gios 1am viée hing
ngay ma van hudng da luong.

3. Nguoi sir dung lao dong khéng dugce sa thai hodc don phuong chdm dut
hop ddng lao dong dbi véi lao dong nit vi 1y do két hon, mang thai, nghi thai
san, nudi con dudi 12 thang tudi, trir trudng hop ngudi st dung lao dong 13
c4 nhan chét, bi Toa 4n tuyén bd mét ning luc hanh vi dan sy, mét tich hodc
1a d3 chét hodic ngudi sir dung lao dong khong phai 13 ca nhan chdm dut hoat
dong.

4. Trong thoi gian mang thai, nghi hudng ché do khi sinh con theo quy dinh
ctia phap luat v& bao hiém xa hoi, nudi con dudi 12 thang tudi, lao dong nit
khong bi xur 1y ky luét lao dong.

5. Lao dong nir trong thoi gian hanh kinh dugc nghi mdi ngay 30 phut; trong
thoi gian nudi con dudi 12 thang tudi, dwgc nghi méi ngay 60 phut trong thoi
gian 1am viéc. Thoi gian nghi van duoc hudng du tién luong theo hop ddng
lao dong.

Diéu 156. Quyén don phuong chim dit, tam hoén hep dfﬁng lao djng
ctia lao dong nir mang thai

Lao dong nit mang thai néu ¢o xdc nhan cua co s¢ kham bénh, chita bénh c6
thim quyén chimng nhan tiép tuc lam viéc s& anh huéng xau t6i thai nhi co
quyén don phuong chim dirt hop dong lao dong hodc tam hoan thuc hién
hop ddng lao dong. Thoi han ma lao déng nit phai bao trude cho ngudi sir
dung lao dong tuy thudc vao thoi han do co sé kham bénh, chira bénh co
thim quyén chi dinh.

Didu 157. Nghi thai sin

1. Lao dong nit dugc nghi trude va sau khi sinh con 1a 06 thang.
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performance. The time limit that the female employees must
notify the employer depends on the time limit set by the
competent medical facility.

Article 157. Maternity leave

1. The time the female employee is entitled to take leave
before and after birth is 06 months.

In case the female employee gives a birth of twin or more,
from the 2th child onwards, every child, the mother is
entitled to 01 month leave additonally.

The prenatal period of leave shall not exceed 02 months.

2. During maternity leave, the female employee is entitled to
maternity leave under the provisions of law on social
insurance.

3. Upon expiry of maternity leave as prescribed in Clause 1
of this Article, if having a demand, the female employees
can take one more unpaid day under the agreement with the
employer.

4. Before the expiry of maternity leave as prescribed in
Clause 1 of this Atrticle, if having a demand, with the
certification of the competent medical facility concerning the
early work without harmfulness to the female employee’s
health and with the consent of the employer, the female
employee can get back to work after taking leave of at 04
moths.

In this case, in addition to the salary of the working days
paid by the employer, the female employee continues to
receive maternity allowance under the provisions of law on
social insurance.

Article 158. Guranteeing work for female employee
taking maternity leave

The female employee shall be guaranteed the old job upon
returning to work after the end of maternity leave as
prescribed in Clause 1 and Clause 3 of Article 157 of this
Code, in case the old job no longer exists, the employer
must arrange another job for her with the salary rate not
lower than that before maternity leave.

In this case, in addition to the salary of the working days
paid by the employer, the female employee continues to
receive maternity allowance under the provisions of law on
social insurance.

Article 159. Allowance upon leave to care for sick
children, prenatal care, implementation of contraceptive
methods

The time off work when prenatal care, miscarriage, abortion,
stillbirth, pathological abortion, implementation of
contraceptive methods, care of sick child under age 07,
fostering adopted child under age 06, the female employee
is entitled to social insurance allowances in accordance with
the law on social insurance.

Article 160. Work without permission to employ female
employee

1. The work can adversely affect the reproductive function
and child fostering under the list issued by the Ministry of
Labour - Invalids and Social Affairs in coordination with the
Ministry of Health issued.

2. Performing the work regularly in water.
3. Performing the work regularly in mine
Chapter XI

EXCLUSIVE PROVISIONS FOR UNDER AGE EMPLOYEE
AND A NUMBER OF TYPES OF EMPLOYEE

Section 1. UNDERAGE EMPLOYEE
Article 161. Underage employee

Truong hop lao dong nif sinh doi tro 1én thi tinh tir con thir 02 trd di, cir mdi
con, nguoi me duge nghi thém 01 thang.

Thoi gian nghi truéc khi sinh t6i da khong qua 02 thang.

2. Trong thoi gian nghi thai san, lao dong nit duoc hudng ché do thai san
theo quy dinh cia phap luat vé bao hiém xa hoi.

3. Hét thoi gian nghi thai san theo quy dinh tai khoan 1 Diéu nay, néu c6 nhu
cau, lao dong nit ¢6 thé nghi thém mot thoi gian khéng huong lwong theo
thoa thuan vo6i nguoi st dung lao dong.

4. Trudce khi hét thoi gian nghi thai san theo quy dinh tai khoan 1 Diéu nay,
néu c6 nhu cdu, cé x4c nhan ciia co s kham bénh, chita bénh c6 thdm quyén
vé viée di 1am sém khong c6 hai cho strc khoe cua nguoi lao dong va dugc
ngudi st dung lao déng ddng v, lao ddng nit co thé tro lai lam viée khi di
nghi it nhat dugc 04 thang.

Trong truong hop nay, ngoai tién luong cia nhitng ngay lam viéc do nguoi
su dung lao dong tra, lao dong nix van tiép tuc dugc hudng trg cép thai san
theo quy dinh cta phap luat vé bao hiém xa hdi.

Didu 158. Bio dim viée 1am cho lao ddng nir nghi thai sin

Lao dong nit dugc bao dam vi¢c 1am cii khi tro lai lam viée sau khi nghi hét
thoi gian theo quy dinh tai khoan 1 va khoan 3 Diéu 157 cua Bo ludt nay;
truong hop viée 1am cit khong con thi ngudi st dung lao dong phai b tri
viéde lam khéc cho ho véi mure lwong khong thép hon mirc lwong trude khi
nghi thai san.

Didu 159. Tro cip khi nghi dé chim séc con 6m, kham thai, thwc hién
cac bién phap tranh thai

Thoi gian nghi viéc khi kham thai, séy thai, nao, hut thai, thai chét luu, pha
thai bénh ly, thuc hién cac bién phap tranh thai, cham séc con dudi 07 tudi
dm dau, nudi con nudi dudi 06 thang tudi, lao dong nlt dugc hudng trg cép
bao hiém x4 hoi theo quy dinh ciia phap ludt vé& bao hiém xa hoi.

Didu 160. Cong viéc khong dwoc sir dung lao dong nix

1. Céng viée ¢6 anh hudng x4u t6i chirc ning sinh dé va nudi con theo danh
muc do By Lao dong - Thuong binh va X4 hoi chit tri phdi hop véi Bo Y té
ban hanh.

2. Cong viéc phai ngdm minh thuong xuyén dudi nude.

3. Cong viée 1am thudng xuyén dudi hdm mo.

Chuong XI

NHUNG QUY PINH RIENG POI VOI LAO PONG CHUA THANH
NIEN VA MOT SO LOAI LAO PONG KHAC

Muc 1

LAO PONG CHUA THANH NIEN

Pidu 161. Lao dong chwa thanh nién

Ngudi lao dong chira thanh nién 1a ngudi lao dong dudi 18 tudi.
Pidu 162. Sir dung ngudi lao dong chwa thanh nién

1. Nguoi st dung lao dong chi dugc sir dung nguoi lao dong chua thanh nién
vao nhimg cong viéc phil hop véi strc khoé dé bao dam sy phat trién thé luc,
tri lue, nhan cach va cé trach nhiém quan tam cham soéc ngudi lao dong chua
thanh nién vé& cac mat lao dong, tién luong, sirc khoé, hoc tp trong qué trinh
lao dong.

2. Khi sir dung nguoi lao dong chua thanh nién, nguoi st dung lao dong phai
1ap sb theo doi riéng, ghi dy dii ho tén, ngay thang nam sinh, cong viéc dang
lam, két qua nhitng 14n kiém tra strc khoé dinh ky va xuét trinh khi co quan
nha nudce c6 thdm quyén yéu ciu.
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The underage employee is the employee under 18 years old
Article 162. Employment of underage employee

1. The employer only employs the underage employee in the
jobs appropriate with his health to ensure the physical,
intellectual development and personality development and is
responsible for paying attention and taking care of the
underage employee in terms of labor, salary, health and
education in the labor process.

2. When employing underage employee, the employer must
make a separate monitoring book, recording the full name,
birth date, current job, the results of the periodical health
examination and produce it upon the requirement of the
competent state agency.

Article 163. Principle to employ the underage employee

1. Do not employ the underage employee to perform heavy,
hazardous and dangerous jobs or the jobs negatively
affecting his personality under the list issued by the Ministry
of Labour - Invalids and Social Affairs in coordination with
the Ministry of Health

2. The working hours of the underage employee from full 15
years of age to under 18 years must not exceed 08 hours in
01 days and 40 hours in 01 week

The working hours of person under 15 years must not
exceed 4 hours in 01 days and 20 hours in 01 week without
working overtime and at night.

3. The person from fulll5 years of age and under 18 years is
entitled to work overtime and at night in some occupations
and jobs in accordance with the Ministry of Labour - Invalids
and Social Affairs.

4. Do not employ the underage employee to produce and
trade in alcohol, wine, beer, tobacco, substances affecting
mind and other drugs;

5. The employer must provide opportunities for the underage
employee and person under 15 years old to take part in
labor and cultural learning.

Article 164. Employing employee under 15 years old

1. The employer is only entitled to employ the person from
full 13 years and under 15 years to perform light job under
the list prescribed by the Ministry of Labour - Invalids and
Social Affairs.

2. When employing the person from full 13 years and under
15 years, the employer must comply with the following
provisions:

a) Must sign the labor contracts in writing with the legal
representative and must be agreed by the full 13 year and
under 15 year old person;

b) To arrange the working hours in order not to affect the
class hour of the children;

¢) To ensure the working conditions, labor safety and
hygiene appropriate with the age of the underage employee;

3. Do not employ the employee under age 13 except for
some specific work regulated by the Ministry of Labour -
Invalids and Social Affairs.

When employing people under age 13 to work, the employer
must comply with the provisions of Clause 2 of this Atticle.

Article 165. The work and workplace prohibiting
employment of underage employee

1. Prohibiting the employment of underage employee to
perform the following jobs:

a) Wearing, carrying and lifting heavy objects beyond the
physical condition of the underage person;

b) Producing and using or transporting the chemicals,

Didu 163. Nguyén tic sir dung lao dong 1a ngudi chua thanh nién

1. Khéng duogc str dung lao dong chua thanh nién 1am nhitng cong viéc nang
nhoc, doc hai, nguy hiém hoic chd lam viéc, cong viéc anh hudng xAu toi
nhéan cach cta ho theo danh muc do By Lao dong - Thuong binh va Xa hoi
chit tri phdi hop véi B Y té ban hanh.

2. Thoi gio lam viée cua ngudi lao dong chua thanh nién tir du 15 tudi dén
dudi 18 tudi khong dugc qua 08 gior trong 01 ngay va 40 gid trong 01 tuan.
Thoi gio 1am viée cua nguoi dudi 15 tudi khong duoc qua 4 gid trong 01
ngay va 20 gio trong 01 tuin va khong dugc st dung 1am thém gio, 1am viée
vao ban dém.

3. Ngudi tir du 15 tudi dén dudi 18 tudi duge lam thém gid, 1am viée vao ban
dém trong mét sb nghé va cong viée theo quy dinh ctia Bo Lao dong -

Thuong binh va Xa hoi.

4. Khong duoc st dung ngudi chua thanh nién san xut va kinh doanh cén,
rugu, bia, thuoc 14, chat tdc dong dén tinh than va cac chat gay nghién khac;

5. Nguoi sir dung lao dong phai tao co hdi dé ngudi lao dong chua thanh nién
va nguoi dudi 15 tuodi tham gia lao dong duogc hoc van hoa.

Diéu 164. Sir dung lao dong duwdi 15 tudi

1. Nguoi su dung lao dong chi dugce sir dung nguoi tir du 13 tudi dén dudi 15
tudi lam céc cong viéc nhe theo danh muc do B Lao dong - Thuong binh va
X4 hoi quy dinh.

2. Khi sir dung ngudi tir dit 13 tudi dén duéi 15 tudi thi ngudi sir dung lao
dong phai tuan theo quy dinh sau day:

a) Phai ky két hop ddng lao dong bing vin ban vdi ngudi dai dién theo phap
ludt va phai dugc sy ddng ¥ ciia ngudi tir dit 13 tudi dén dudi 15 tudi;

b) B tri gio lam viéc khong anh huong dén gid hoc tai truong hoc cua tré
em;

¢) Bao daim diéu kién lam viéc, an toan lao dong, vé sinh lao dong phu hop
véi lra tudi;

3. Khong duogc st dung lao dong 1a ngudi dudi 13 tudi lam viée trir mot sb
cong viéc cu thé do Bo Lao dong - Thuong binh va Xa hdi quy dinh.

Khi st dung ngudi dudi 13 tudi 1am viée thi ngudi st dung lao dong phai
tuan theo quy dinh tai khoan 2 Dicu nay.

Diéu 165. Cac cong viéc va noi lam viéc cam sir dung lao dong 1a nguoi
chua thanh nién

1. Cim st dung ngudi chua thanh nién 1am céc cong viée sau day:

a) Mang, vac, nang cac vét ning vuot qua thé trang ciia ngudi chua thanh
nién;

b) San Xudt, sir dung hodc van chuyén hoa chit, khi gas, chét nd;
c¢) Bao tri, bao dudng thiét bi, may moc;

d) Pha d& cac cong trinh xay dung;

d) Nau, théi, dic, can, dap, han kim loai;

e) Lan bién, danh bt c4 xa bo;

g) Cong viéc khac gay tén hai cho strc khoé, an toan hodc dao dirc cua ngudi
chura thanh nién.

2. Cém sir dung ngudi chua thanh nién 1am viée & cc noi sau day:
a) Dudi nude, dudi long dit, trong hang dong, trong dudng ham;

b) Cong truong xay dung;
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gases, explosives;
¢) Maitaining the equipment and machinery;
d) Demolishing constructional building;

dd) Cooking, blowing, casting, rolling, stamping, welding
metals;

e) Diving, offshore fishing;

g) Other work harming the health, safety or the ethics of the
underage person.

2. Prohibiting the underage person to work at the following
places

a) Underwater, underground, in caves and in the tunnel;
b) Constructional site;
c) Slaughter facility;

d) Casinos, bars, discos, karaoke rooms, hotels, motels,
saunas and massage rooms;

dd) Other workplace harming the health, safety or the ethics
of the underage person.

3. The Ministry of Labour - Invalids and Social Affairs
specifies the list at Point g, Clause 1 and Point d, Clause 2
of this Article.

Section 2. ELDERLY EMPLOYEE
Article 166. Elderly employee

1. The elderly employee is the person who continues
working after age as prescribed in Article 187 of this Code.

2. The elderly employee is entitled to shorten daily working
hours or apply the regime of shorter hour working.

3. The final year before retirement, the employee is entitled
to reduce the normal working hours or apply the regime of
shorter hour working.

Article 167. Employment of elderly employee

1. When required, the employer may agree with healthy
elder employee to prolong the term of labor contract or sign
the new labor contract under the provisions of Chapter Il of
this Code.

2. Once retired, if working under a new labor contract, in
addition to the interests under pension regime, the elderly
employee still enjoys the interests agreed upon in labor
contracts.

3. Do not employ the elderly employee to do the hard,
hazardous and dangerous job adversely affecting the health
of the elderly employee, except for the special cases as
prescribed by the Government.

4. The employer is responsible to pay attention to and take
care of the health of the elderly employee at the workplace.

Section 3. VIETNAMESE EMPLOYEE WORKING
ABROAD, WORKING FOR FOREIGN ORGANIZATION
AND INDIVIDUAL IN VIETNAM, FOREIGN EMPLOYEE
WORKING IN VIETNAM

Article 168. Viethamese employee working abroad,
working for foreign organization and individual in
Vietnam, foreign employee working in Vietnam

1. The State encourages the enterprises, agencies,
organizations and individuals to seek and expand the labor
market to send Vietnamese to work abroad.

Vietnamese employee working overseas must comply with
the provisions of the law of Vietnam, the host country law,
except the case of international agreement in which Vietham
is a member contains different provisions.

2. Vietnamese citizens working in foreign enterprises in

¢) Co s6 giét md gia suc;

d) Song bac, quan bar, vii truong, phong hat karaoke, khach san, nha nghi,
phong tdm hoi, phong xoa bop;

d) Noi lam viéc khac gay tdn hai dén strc khoé, sy an toan va dao dirc ciia
nguoi chua thanh nién.

3. B6 Lao dong - Thuong binh va Xa hdi quy dinh danh muc tai diém g
khoan 1 va diém d khoan 2 Diéu nay.

Muc 2
NGUOI LAO PONG CAO TUOI
Diéu 166. Nguoi lao dong cao tudi

1. Nguoi lao dong cao tudi 1a ngudi tiép tuc lao dong sau d6 tudi theo quy
dinh tai Diéu 187 ctia Bo luat nay.

2. Nguoi lao dong cao tudi dwgc rit ngan thoi gio lam viéc hang ngay hoic
duogc ap dung che d6 1am vig¢c khong tron thoi gian.

3. Nam cudi cing trude khi nghi huu, ngudi lao dong duge rut ngén thoi gid
lam viéc binh thuong hoac dugc ap dung ché d6 1am viéc khong tron thoi
gian.

Diéu 167. Sir dung ngudi lao ddng cao tudi

1. Khi ¢6 nhu cau, nguoi st dung lao dong cod thé thoa thuan véi nguoi lao
dong cao tudi co du strc khoe kéo dai thoi han hop dong lao dong hodic giao
két hop ddng lao dong méi theo quy dinh tai Chuong 111 ctia B6 luat nay.

2. Khi da nghi huu, néu lam viéc theo hop dong lao dong méi, thi ngoai
quyén loi dang hudng theo ché do huu tri, ngudi lao dong cao tudi van duge
huéng quyén loi da thod thuén theo hop ddng lao dong.

3. Khéng duoc st dung ngudi lao dong cao tudi lam nhing céng viée ning
nhoc, doc hai, nguy hiém c6 anh hudng x4u t6i stre khoé nguoi lao dong cao
tudi, trir truong hop dic biét theo quy dinh cua Chinh pha.

4. Nguoi st dung lao dong c6 trach nhiém quan tdm cham soc suc khoé cua
nguoi lao dong cao tuodi tai noi lam viéc.

Muc 3

NGUOI LAO PONG VIET NAM DI LAM VIEC G NUGC NGOAL,
LAO PONG CHO CAC TO CHUC,

CA NHAN NUGC NGOAI TAI VIET NAM, LAO PONG LA NGUOI
NUGC NGOAI LAM VIEC TAI VIET NAM

Diéu 168. Nguoi lao dong Viét Nam di lam viéc & nude ngoai, lao dong
cho cac to chirc, ca nhan nwde ngoai tai Viét Nam

1. Nha nuée khuyén khich doanh nghiép, co quan, t6 chire, c4 nhan tim kiém
va mo rong thi truong lao dong dé dua nguoi lao dong Viét Nam di lam viéc
0 nudc ngoai.

Nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai phai tuan theo quy dlnh
ctia phap luat Viét Nam, phép luat nudc sé tai, trir truong hop Diéu uéce quce
té ma Viét Nam Ia thanh vién c6 quy dinh khac.

2. Coéng dan Viét Nam lam viéc trong cac doanh nghiép nudc ngoai tai Viét
Nam, trong khu cong nghiép, khu kinh té va khu ché xuét, trong cac co quan,
t6 chirc nudce ngoai hodc qubc té tai Viét Nam hodc 1am viée cho c4 nhan 1a
cong dan nudc ngoai tai Viét Nam phai tuan theo phap luat Viét Nam va
duogc phap luat bao vé.

Diéu 169. Dieu kién ciia lao dong la cong din nwéc ngoai vao lam viéc tai
Viét Nam

1. Lao dong 1a cong dan nudc ngoai vao lam viéc tai Viét Nam phai c6 du
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Vietnam, in industrial parks, economic zones and export
processing zones, in foreign or international agencies and
organizations or working for individuals who are foreign
citizens in Vietnam must comply with the law of Vietnam and
are protected by law.

Article 169. Conditions of employee being the foreign
citizen working in Vietnam.

1. The employee who is the foreign citizen working in
Vietnam must have the following conditions:

a) Having capacity for civil acts in full;

b) Having qualification, skills and health in accordance with
the job requirements;

c¢) Not being the criminal or prosecuted for criminal liability in
accordance with the law of Vietnam and foreign law;

d) Having working permit granted by the Vietnamese
competent state authorities, except for the cases as
prescribed in the Article 172 of this Code.

2. The employee who is a foreign citizen working in Vietnam
must comply with Vietnam's labor law, international
agreement in which Vietnam is a member contains different
provisions and protected by the law of Vietnam.

Article 170. Conditions for labor recruitment of foreign
citizen

1. The enterprises, agencies, organizations, individuals and
contractors in the country are only entitled to recruit foreign
citizen to work as manager, operating director, specialist
and technical employee while Vietnamese employee has not
meet the production and business demand.

2. The foreing enterprises, agencies, organizations,
individuals and contractors before recruiting employees who
are foreign citizens to work in the territory of Vietnam must
explain the demand for labor employment and be approved
in writing from the competent state agency.

Article 171. Work permit for the employee being the
foreign citizen to work in Vietham

1. The employee who is a foreign citizen must present a
work permit when carrying out the procedures related to the
exit, entry and present as required from the competent state
agency.

2. The foreign citizen coming to work in Vietnam without
work permits will be expelled from the territory of Vietnam as
stipulated by the Government.

3. The employer who employs foreign citizen without a work
permit to work for him, shall be handled as prescribed by
law.

Article 172. Foreign citizen working in Vietnam not
subject to the grant of work permit

1. As contributing member, or owners of limited liability
company.

2. As a member of the Board of Directors of the Joint Stock
Company

3. As a Head of Representative Office, project of
international organization, non-governmental organizations
in Vietnam.

4. Coming to Vietnam with a period of less than 03 months
to offer services

5. Coming to Vietnam with a period of less than 03 months
to handle the problem, technical situation and complex
technology arising that affect or threaten to affect the
production and business that the Viethamese and foreign
experts currently in Vietnam can not be handled.

6. As a foreign lawyer who has been licensed to practice law
in Vietnam under the Law on Lawyers.

céc didu kién sau day:
a) C6 nang luc hanh vi dan sy day du;

b) C6 trinh d6 chuyén mén, tay nghé va strc khoe phu hop vdi yéu ciu cong
viéc;

¢) Khong phai 1a nguoi pham tdi hodc bi truy ctru trach nhiém hinh sy theo
quy dinh cta phap luét Viét Nam va phap luat nudc ngoai;

d) C6 gidy phép lao dong do co quan nha nude ¢6 thdm quyén cua Viét Nam
cép, trir cac truong hop theo quy dinh tai Didu 172 cta B6 ludt nay.

2. Lao dong la cong dan nude ngoai lam viée tai Viét Nam phai tuan theo
phap luat lao dong Viét Nam, didu udc qubc t& ma Viét Nam 1a thanh vién co
quy dinh khac va dugc phap luat Viét Nam bao vé.

Dicu 170. Piéu kién tuyén dung lao djng l1a cong din nuéc ngoai

1. Doanh nghiép, co quan, td chure, ca nhén, nha thiu trong nudc chi dugc
tuyén lao dong l1a cong dan nudc ngoai vao lam coéng viée quan 1y, gidm dbc
didu hanh, chuyén gia va lao dong ky thuat ma lao dong Viét Nam chwa dap
ung dugc theo nhu cAu san xuét, kinh doanh.

2. Doanh nghiép, co quan, td chirc, c& nhan, nha thiu nude ngoai trude khi
tuyén dung lao dong 13 cong dan nudc ngoai vao 1am viée trén lanh thd Viét
Nam phai gii trinh nhu ciu st dung lao dong va dugc su chip thudn bing
van ban cia co quan nha nude cé thim quyén.

Didu 171. Gidy phép lao dong cho lao dong 1a cong dan nwée ngoai lam
viéc tai Viét Nam

1. Nguoi lao dong la céng dan nudce ngoai phai xuét trinh gidy phép lao dong
khi lam cac thu tuc lién quan dén xuat canh, nhép canh va xuat trinh theo yéu
cau cua co quan nha nudc c6 tham quyén.

2. Cong dan nudc ngoai vao lam viéc tai Viét Nam khong c6 gidy phép lao
dong s& bi truc xuat khoi lanh thd Viét Nam theo quy dinh ciia Chinh phi.

3. Ngudi st dung lao dong sir dung cong dén nude ngoai ma khong co gidy
phép lao dong lam viéc cho minh thi bi xtt ly theo quy dinh cua phap luat.

Didu 172. Cong dan nwéc ngoai lam viée tai Viét Nam khong thude dién
cAp gidy phép lao dong

1. La thanh vién gop vén hodc 1a chi s¢ hiru cia cong ty trach nhiém hitu
han.

2. La thanh vién Hoi ddng quén trj caa cong ty cd phan.

3. La Trudng vin phong dai dién, du 4n cua tb chirc qudc té, t& chirc phi
chinh phu tai Viét Nam.

4. Vao Vi¢t Nam véi thoi han dudi 03 thang d8 thyc hién chao ban dich vu.
5. Vao Viét Nam vé6i thoi han dudi 03 thang dé xu 1y nhitng su ¢4, tinh
hudng k¥ thuat, cong nghé phirc tap nay sinh lam anh huéng hoic co nguy ¢
anh huéng t6i san xuét, kinh doanh ma cac chuyén gia Viét Nam va céc

chuyén gia nudc ngoai hién dang ¢ Viét Nam khong xur 1y duoc.

6. La lut su nudc ngoai di dugce cip gidy phép hanh nghé luat su tai Viét
Nam theo quy dinh ctia Luat Luat su.

7. Theo quy dinh ciia Diéu wéc quéc t& ma Cong hoa xi hoi chi nghia Viét
Nam 1a thanh vién.

8. La hoc sinh, sinh vién hoc tap tai Viét Nam lam viéc tai Viét Nam nhung
nguoi st dung lao dong phai bao trudc 07 ngay véi co quan quan ly nha
nuée vé lao dong cép tinh.

9. Céc truong hgp khac theo quy dinh ctia Chinh phu.

Diéu 173. Thoi han cia gif'ly phép lao dong
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7. Under the provisions of international agreement in which
the Socialist Republic of Vietnam is a member.

8. As students who are studying and working in Vietnam, but
the employer must give a notice 07 days in advance to the
provincial state management agency on labor.

9. Other cases as prescribed by the Government
Article 173. Time limit of the work permit

The time limit of the work permit is 02 maximally.
Article 174. Cases of expriration of work permit
1. Work permit has expired

2. Termination of labor contract

3. The content of the labor contract is not consitent with that
of the issued work permit.

4. Contract in the area of economy, trade, finance, banking,
insurance, technical science, culture, sports, education and
health has been expired or terminated.

5. There is a written notice from the foreign countries on
stopping sending foreign employees to work in Vietham.

6. The work permit is revoked

7. Enterprises, organizations and partners from Vietnam or
non-governmental organizations in Vietnam have ended
their activities.

8. The employee is a foreign citizen who is imprisoned, dead
or declared dead or missing by the court

Article 175. Grant, re-grant and revocation of work
permit

The Government has specified the conditions for grant, re-
grant and revocation of work permit for employee as foreign
citizen working in Vietnam.

Section 4. DISABLE EMPLOYEES
Article 176. State policies for disabled employee

1. The State shall protect the right of work and self-
employment of the disabled employee, having the policies
of encouragement and incentives to the employer to create
job and receive the disabled person to work as prescribed
by the Law on disabled persons

2. The Government has stipulated the policies for
preferential loans from the national Fund for the employer to
employ disabled employee.

Article 177. Employing disabled employee

1. The employer must ensure that the working conditions,
labor tools, labor safety and hygiene are in accordance with
the disabled employee and regularly take care of their
health.

2. The employer must gather the disabled employee upon
making decisions on the issues related to their interests.

Article 178. Prohibited acts upon employment of
disabled employee

1. Employing disabled employee with the working capacity
reduced from 51% or more to work overtime or work at night.

2. Employing disabled employee to do heavy, hazardous or
dangerous work, or exposure to toxic substances under the
list issued by the Ministry of Labour - Invalids and Social
Affairs in coordination with the Ministry of Health.

Section 5. EMPLOYEE AS HOUSEMAID
Article 179. Employee as housemaid

1. Employee working as housemaid is the employee
regularly performs work in a household or many household

Thoi han cua gidy phép lao dong t6i da 1a 02 nam.

Diéu 174. Cac trudng hop gidy phép lao dong hét hiéu lwe
1. Giy phép lao dong hét thoi han.

2. Chdm dirt hop ddng lao dong.

3. Noi dung ctia hop ddng lao dong khong dung véi ndi dung cua gidy phép
lao dong da duoc cip.

4. Hop ddng trong linh vuc kinh té, thuong mai, tai chinh, ngn hang, bao
hiém, khoa hoc ky thuat, van hoa, thé thao, gido duc, y té hét thoi han hodc
chim dt.

5. C6 van ban thong bao cia phia nudc ngoai thoi ctr lao dong la cong dan
nudc ngoai lam viée tai Viét Nam.

6. Gidy phép lao dong bi thu hdi.

7. Doanh nghiép, t6 chrc, dbi tac phia Viét Nam hodc t6 chirc phi chinh phi
nudc ngoai tai Viét Nam chim dut hoat dong.

8. Ngudi lao dong 14 cong dan nudce ngoai bi phat ti giam, chét hogc bi Toa
an tuyén bd 1a da chét, mét tich.

Didu 175. Cip, cip lai, thu hdi gidy phép lao dong

Chinh phi quy dinh cu thé diéu kién cip, viéc cip, cip lai, thu hdi gidy phép
lao dong ddi véi lao dong 1a cong dan nude ngoai vao lam viéce tai Viét Nam.

Muc 4
LAO PONG LA NGUOI KHUYET TAT
Didu 176. Chinh sich ciia Nha nuéc dbi véi lao dong 1a nguoi khuyét tat

1. Nha nudce bao trg quyén lao dong, tu tao viéc lam cua lao ddng 1a nguoi
khuyét tat, cé chinh sach khuyén khich va wu déi nguoi sir dung lao dong tao
viéc lam va nhén lao dong la ngudi khuyét tat vao lam viéc, theo quy dinh
ctia Luat ngudi khuyét tat.

2. Chinh phut quy dinh chinh sach cho vay vén wu dai tir Quy quéc gia vé
viée 1am déi voi ngudi st dung lao dong sir dung lao dong 1a ngudi khuyét
tat.

Didu 177. Sir dung lao déng 1a ngudi khuyét tat

1. Ngudi st dung lao dong phai bao dam vé diéu kién lao dong, cong cu lao
dong, an toan lao dong, v€ sinh lao dong phu hop vdi lao dong la nguodi
khuyét tat va thuong xuyén cham soc sirc khoé ciia ho.

2. Ngudi st dung lao dong phai tham khao y kién lao dong 13 ngudi khuyét
tat khi quyét dinh nhiing van dé lién quan dén quyén va loi ich cua ho.

Didu 178. Cac hanh vi bi cAm khi sir dung lao dong 1 ngwdi khuyét tat

1. Str dung lao dong 1a ngudi khuyét tat suy giam kha ning lao dong tir 51%
trd 1€n lam thém gid, lam viéc vao ban dém.

2. Sir dung lao dong 1a nguoi khuyét tat lam nhitng cong viéc nang nhoc, ddc
hai, nguy hiém hoic tiép xtic v&i cac chit doc hai theo danh muc do Bo Lao
dong - Thuong binh va X4 hoi chi tri phdi hop véi BO Y té ban hanh.

Muc 5

LAO PONG LA NGUOI GIUP VIEC GIA PiNH

Didu 179. Lao dong 1a ngwoi gitp viée gia dinh

1. Lao dong 1a nguoi giup viéc gia dinh 1a nguoi lao dong lam thuong xuyén
céc cong viée trong gia dinh ctia mot hodc nhiéu ho gia dinh.

Céc cong viéc trong gia dinh bao gdbm cong viéc noi trg, quan gia, cham soc
tré, cham soc nguoi bénh, cham soc nguoi gia, 1ai xe, lam vudn va cac cong
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The house work including the housework, housekeeping,
child care, patient care, elder care, driving, gardening and
other work but not related to the commercial activities.

2. The person performing housework in the form of
piecework is not subject to the application of this Code.

Article 180. Labor contract for employee as a housemaid

1. The employer must sign a labor contract in writing with
the housemaid.

2. The time limit of the labor contract for the employee as a
housemaid shall be agreed by both parties. One party has
the right to unilaterally terminate the labor contract at any
time but has to give a notice 15 days in advance.

3. Both parties shall agree and specify in the labor contract
on the form of salary payment, term of payment, daily
working hours, accommodation...

Article 181. Employer’s obligations

1. Fully implementing all agreements already signed in the
labor contract.

2. Paying the housemaid an amount of social insurance,
health insurance as prescribed by law for employee to buy
insurance herself.

3. Respecting the honor and dignity of the housemaid

4. Arranging the clean and hygienic accommodation for the
housemaid if agreed.

5. Creating opportunities for the housemaid to participate in
education, vocational training.

6. Paying fares when the housemaid terminates work and
get home except for the case the housemaid terminates the
labor contract ahead of time.

Article 182. Housemaid’s obligations

1. Fully executing all agreements signed by both parties in
the labor contract.

2. Having to compensate as agreed or as prescribed by the
regulations of law if causing damage and loss of property of
the employer.

3. Giving timely notice to the employer about the possibility,
the risk of accidents and threat to the safety, health, life and
property of employer’s family and themselves.

4. Denouncing to the competent authorities if the employer
has the acts of maltreatment, sexual harassment, forced
labor or other acts of law violation.

Article 183. Prohibited acts for the employer

1. Maltreatment, sexual harassement, forced labor, force
using for the employee as a housemaid.

2. Assigning the housemaid the work not specified in the
labor contract

3. Keeping the housemaid’s personal papers
Section 6. OTHER LABOUR ACTIVITIES
Article 184. Employee working in area of art and sports

Person who performs trade or work in the area of art and
sports is entitled to apply a number of appropriate regimes
about the age of trade learning; about the labor contract
signing, working and break time; the salary, salary
allowance, bonus, labor safety and hygiene as prescribed by
the Government.

Article 185. Employee receiving work to do at home

1. The employee can agree with the employer to receive
work to do at home regularly.

2. The employee who works at home in the form of

viée khac cho hé gia dinh nhung khong lién quan dén hoat dong thuong mai.

2. Nguoi lam cac cong viée gitip viée gia dinh theo hinh thirc khoan viéc thi
khong thudc dbi twong 4p dung ciia Bo luat nay.

Didu 180. Hop ddng lao dong ddi voi lao dong la ngudi gitip viée gia dinh|

1. Ngudi st dung lao dong phai ky két hop ddng lao dong biang vin ban véi
nguoi giup viéce gia dinh.

2. Thoi han ctia hop dong lao dong dbi véi lao dong 1a ngudi ginp viée gia
dinh do hai bén thoa thuan. Mot bén c6 quyén don phurong chim dut hop
ddng lao dong bt ky khi nao nhung phai bao trudc 15 ngay.

3. Hai bén thoa thuan, ghi 13 trong hop ddng lao dong v& hinh thuc tra luong,
ky han tré luong, thoi gio 1am viée hing ngay, chd & .

Diéu 181. Nghia vu ciia ngudi siv dung lao dong
1. Thuc hién day du thoa thusn da giao két trong hop ddng lao dong.

2. Tra cho ngudi gitip viée gia dinh khoén tién bao hiém xa hoi, bao hiém y
té theo quy dinh cta phap luat dé ngudi lao dong ty lo bao hiém.

3. Tén trong danh dy, nhan phim cua nguoi giup viée gia dinh.

4. B trf chd an, & sach s&, hop vé sinh cho ngudi gitp viée gia dinh, néu co
thoa thuan.

5. Tao co hdi cho ngudi gitp viée gia dinh dugc tham gia hoc van hoa, hoc
nghé.

6. Tra tién tau xe di duong khi ngudi giup viée gia dinh théi viée vé noi cu
tra, trir treong hop ngudi gitp viée gia dinh chdm dut hop ddng lao dong
trude thoi han.

Didu 182. Nghia vu ciia lao dong 1 ngudi givip viée gia dinh

1. Thuc hién ddy du thoa thuin ma hai bén da ky két trong hop dong lao
dong.

2. Phai bdi thuong theo thoa thudn hodc theo quy dinh cia phap luat néu lam
hong, mét tai san ciia ngudi st dung lao dong.

3. Théng béo kip thoi voi ngudi sir dung lao dong vé nhitng kha ning, nguy
co gy tai nan, de doa an toan, strc khoe, tinh mang, tai san cua gia dinh
nguoi st dung lao dong va ban than.

4. Tb cao v6i co quan co thdm quyén néu ngudi st dung lao déng c6 hanh vi
nguoc dai, quay roi tinh duc, cudng buc lao ddng hodc c¢6 nhiing hanh vi
khac vi pham phép luat.

Didu 183. Nhitng hanh vi bi nghiém cAm déi véi ngwoi sir dung lao dong

1. Nguoc dai, quiy réi tinh duc, cudng birc lao dong, dung vil lyc dbi v6i lao
dong 1a nguoi gitp viée gia dinh.

2. Giao viée cho ngudi giup viée gia dinh khong theo hop ddng lao dong.
3. Giit giy to tiy than ciia nguoi lao dong.

Muc 6

MOQT SO LAO PONG KHAC

Didu 184. Nguoi lao dong lam viéc trong linh vire nghé thuét, thé duc thé
thao

Ngudi lam nghé hoac cong viéc trong lTnh vuc nghé thuat thé duc thé thao
duogc ap dung mdt sb ché do phi hop vé tudi hoc nghe vé& ky két hop dong
lao dong, v& thoi gior 1am viée, thoi gior nghi ngoi; vé tién lwong, phu cp
lwong, tién thuéng, an toan lao dong, vé sinh lao dong theo quy dinh cua
Chinh pht.
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processing is not subject to the application of this Code
Chapter XII
SOCIAL INSURANCE

Article 186. Participation in social insurance and health
insurance

1. The employer and the employee must participate in the
mandatory social insurance and health insurance and
unemployment insurance and shall enjoy the regimes as
prescribed by the law on the social insurance and health
insurance

Encouraging the employer and employee to perform other
forms of social insurance for the employees.

2. During the leave with the enjoyment of the social
insurance, the employer shall not pay salary to employees.

3. For employees not subject to participation in mandatory
social insurance, mandatory health insurance,
unemployment insurance, in addition to payment by the
work, the employer shall pay at the same time of the
employee’s payment period an addtional amount equivalent
to the rate of mandatory social insurance premium and
mandatory health insurance, unemployment insurance and
the amount of annual leave as prescribed.

Article 187. Pension age

1. The employee must satisfy the conditions of the social
insurance payment in accordance with the law on social
insurance to enjoy the pension salary when female is full 60-
year-old and female is full 55 years old.

2. The employee has been reduced the working capacity;
doing extremely hard, harmful or dangerous work; doing
hard, harmful or dangerous work in upland and remote
areas, border islands under the list stipulated by the
Government shall be able to retire at younger age than
specified in paragraph 1 of this Article.

3. The employee has high technical qualification, the
employee working management task and some other
special cases can retire at higher age but not more than 05
years compared with the provisions of Clause 1 of this
Article.

4. The Government has stipulate the clause 2 and 3 of this
Article.

Chapter XIli
TRADE UNION

Article 188. Role of trade union organization in labor
relationship

1. The grassroots trade union performing the
representatives role, protecting the legitimate and proper
rights and interests of the trade union members, employee,
participating, negotiating, signing and supervising the
implementation of collective labor agreement, salary scale,
payroll, labor norms and salary payment regulation, bonus
regulation, labor rule and democracy regulation at
enterprises, agencies and organizations, participating and
supporting to settle labor dispute; dialogue and cooperation
with employers to build harmonious, harmonious and
progressive labor relations at the enterprises, agencies and
organizations.

2. The direct superior grassroots trade union shall support
the grassroots trade union to perform the functions and
duties as prescribed in Clause 1 of this Article; propagating
and educating, raising the awareness about labor law, law
on trade unions for the employees

3. In areas where there is no trade union organization
established at the grassroots level, the direct superior
grassroots trade union shall fulfill the responsibilities as
specified in clause 1 of this Article.

Didu 185. Nguoi lao dong nhin cong viée vé 1am tai nha

1. Nguoi lao dong co thé thoa thuan véi nguoi str dung lao dong d& nhan viéd
v& 1am thudng xuyén tai nha.

2. Nguoi lao dong lam viéc tai nha theo hinh thirc gia cong khong thude dbi
tuong ap dung cua Bo luat nay.

Chuong XII
BAO HIEM XA HOI
Didu 186. Tham gia bao hiém xa hdi, bao hiém y té

1. Nguoi sir dung lao dong, nguoi lao dong phai tham gia bao hiém xi hoi
bét budc, bao hiém y té bét budc, bao hiém thét nghiép va duoc huéng cac
ché d6 theo quy dinh ciia phap luat vé bao hiém xa hoi va phap ludt vé bao
hiém y té.

Khuyén khich nguoi st dung lao dong, ngudi lao dong thuc hién cac hinh
thirc bao hiém xi hoi khac dbi v6i nguoi lao dong.

2. Trong thoi gian nguoi lao dong nghi viée dugc huong ché d6 bao hiém xa
hoi, thi nguoi st dung lao dong khong phai tra lwong cho nguoi lao dong.

3. Déi véi nguoi lao dong khong thude dbi twong tham gia bao hidm xa hoi
bét budc, bao hiém y té bit budc, bao hiém thit nghiép thi ngoai viéc tra
luong theo cdng viée, nguodi st dung lao dong c6 trach nhi¢m chi tra thém
cung lac véi ky tra luong ciia ngudi lao dong mot khoan tién cho ngudi lao
dong twong dwong v6i mite dong bao hiém xa hoi, bao hiém y t& bit budc,
bao hiém that nghiép va tién nghi phép hing nim theo quy dinh.

Didu 187. Tudi nghi hwu

1. Ngudi lao dong bao dam didu kién vé thoi gian dong bao hiém xa hoi theo
quy dinh ctia phap luat v& bao hiém x4 hoi dwoc huéng luong huu khi nam
du 60 tudi, nir di 55 tudi.

2. Nguoi lao dong bi suy giam kha nang lao dong; lam cong viée dac biét
nang nhoc, doc hai, nguy hiém; 1am cong viéc nang nhoc, doc hai, nguy
hiém; 1am viéc & vang cao, ving sdu, viing xa, bién giéi, hai dao thuéc danh
muc do Chinh phit quy dinh ¢6 thé nghi huwu & tudi thip hon so v6i quy dinh
tai khoan 1 Diéu nay.

3. Nguoi lao dong c6 trinh d§ chuyén mon ky thuét cao, nguoi lao dong lam
cong tac quan 1y va mot sb truong hop dic biét khac c6 thé nghi huu & tudi
cao hon nhung khéng qua 05 nam so voi quy dinh tai khoan 1 Didu nay.

4. Chinh phii quy dinh chi tiét khoan 2 va khoan 3 Diéu nay.
Chuwong XI11

CONG POAN

Diéu 188. Vai tro ciia td chirc cong doan trong quan hé lao dong

1. Cong doan co sd thuc hién vai tro dai dién, bao vé quyén va loi ich hop
phép, chinh dang cia doan vién cong doan, nguoi lao dong; tham gia, thuong|
luong, ky két va giam sat viéc thuc hién thoa udc lao dong tap thé, thang
lwong, bang luong, dinh mirc lao dong, quy ché tra luong, quy ché thuéng,
ndi quy lao dong, quy ché dan chu & doanh nghlep, co quan, t6 chire; tham
gia, hd tro giai quyét tranh chip lao dong; dbi thoai, hop tac véi nguoi sir
dung lao dong xay dung quan h¢ lao dong hai hoa, én dinh, tién b tai doanh
nghiép, co quan, tb chirc.

2. Cong doan cap trén truc tiép co so co trach nhiém hd trg cong doan co so
thuc hién cac chirc nang, nhiém vu theo quy dinh ta1 khoan 1 Didu nay; tuyen
truyén gido duc, nang cao hidu biét v& phap ludt v& lao dong, phap lut vé
cong doan cho nguoi lao déng.

3. O nhitng noi chura thanh 1ap t chirc céng doan co s6, cong doan cAp trén
truc tiép co so thuc hién trach nhiém nhu quy dinh tai khoan 1 Diéu nay.

www.luat.tuvantinhoc.com -43- luatsulk@agmail.com



http://www.luat.tuvantinhoc.com/
mailto:luatsulk@gmail.com

4. The Trade union organizations at all levels shall
participate with the state management agencies at same
level and the representative organization of the employer to
exchange and settle the labor issues.

Article 189. Establishing and joining and operating trade
union at enterprises, agencies and organizations

1. The employee working at the enterprises, agencies and
organizations has the right to establish, join and operate the
trade union in accordance with the Law on Trade unions.

2. The superior grassroots trade union has the right to
mobilize the employee to join the trade union, establish the
grassroots trade union at the enterprises, agencies and
organizations and has the right to require the employer and
the state management agency on labor to create conditions
and support the establishment of the grassroots trade union.

3. When the grassroots trade union is established under the
provisions of the Law on Trade union, the employer must
recognize and create favorable conditions for the grassroots
trade union to operate.

Article 190. Prohibited acts for the employer related to
the establishment, joining and operation of trade union

1. Hindering or causing difficulties for the establishment,
joining and operation of the trade union of the employee.

2. Coercing the employee to establish, join and operate the
trade union.

3. Requiring the employees not to participate in or leave the
trade union organization.

4. Discriminating on salry, working hours and the rights and
obligations in the labor relationship to prevent the
establishment, joining and operation of trade union of the
employee.

Article 191. Rights of the grassroots trade union official
in the labor relationship

1. Meet employers for dialogue, exchange, negotiate on
issues of labor and employers.

2. Coming to workplace in order to meet the employee within
the scope of liability they represent

3. The places where the grassroots trade union has not
been established, the direct superior grassroots trade union
official is enttiled to execute the rights provided in this
Article.

Article 192. Responsibilities of employers to trade union

1. Creating favorable conditions for the employee to
establish, join and operate the trade union.

2. Coordinating and creating favorable conditions for the
superior grassroots trade union to propagate, mobilize and
develop trade union member, establish grassroots trade
union and arrange specialized trade union official at the
enterprises, agencies and organizations.

3. Guaranteeing the conditions for the grassroots trade
union to operate under provisions in Article 193 of this Code.

4. Coordinating with the grassroots trade union to build and
implement the democratic regulations, the operation
coordination regulation in conformity with the functions and
duties of each party.

5. Consulting with the grassroots trade union executive
committee before issuing the provisions relating to the
rights, obligations, regulations and policies for employees.

6. When the employee as a non-specialized trade union
official is in the trade union term but his labor contract has
expired, he shall be renewed the labor contracts already
signed to the end of his trade union term.

7. When the employer unilaterally terminates the labor

4. T chirc cong doan cac cap tham gia voi co quan quan Iy nha nudc cing
cap va to chuc dai dién nguoi str dung lao dong de trao doi, giai quyet cac
van dé vé lao dong.

Didu 189. Thanh lip, gia nhip va hoat dgng cong doan tai doanh nghiép,
o quan, t6 chirc

1. Nguoi lao dong lam viéc trong doanh nghiép, co quan, t6 chirc c6 quyén
thanh 1ap, gia nhap va hoat dong cong doan theo quy dinh cta Luat cong
doan.

2. Cong doan cap trén co s& ¢6 quyén va trach nhiém van dong nguoi lao
dong gla nhap cong doan thanh 1ap cong doan co so tai doanh nghiép, co
quan, t6 chuc ¢6 quyén yéu cau ngudi sir dung lao dong va co quan quén ly
nha nuée vé lao dong dia phuong tao diéu kién va hd trg viée thanh 1ap cong
doan co so.

3. Khi cong doan co sé dugc thanh 1ap theo ding quy dinh cua Luat cong
doan thi nguoi sur dung lao dong phai thira nhan va tao diéu kién thuan loi dé
cong doan co s¢ hoat dong.

Diéu 190. Cac hanh vi bi nghiém cAm d6i véi ngudi sir dung lao dong
lién quan dén thanh lap, gia nhap va hoat dgng cong doan

1. Cén trd, gay kho khan cho viéc thanh lap, gia nhap va hoat dong cong
doan cta nguoi lao dong.

2. Ep budc ngudi lao dong thanh 1ap, gia nhap va hoat dong cong doan.
3. Yéu cdu ngui lao dong khong tham gia hodc roi khoi td chirc cong doan.

4. Phan biét d6i xir v& tién lwong, thoi gid 1am viée va cac quyén va nghia vu
khac trong quan h¢ lao dong nhdm can tré viéc thanh 1ap, gia nhédp va hoat
dong cong doan cua nguoi lao dong.

Diéu 191. Quyén ciia can bd cong doan co sé trong quan hé lao dong

1. Gap ngudi sir dung lao dong dé ddi thoai, trao ddi, thwong lwong vé nhiing
vén dé lao dong va st dung lao dong.

2. Bén cac noi 1am viée dé gip g& nguoi lao dong trong pham vi trach nhiém
ma minh dai dién.

3. Nhitng noi chua thanh 1ap t chirc céng doan co s6, can bd céng doan cip
trén tryc ti€p co s& dugc thuc hién cac quyen han quy dinh tai Diéu nay.

Didu 192. Trach nhiém ciia nguoi sir dung lao dong doi véi td chire cong
doan

1. Tao diéu kién thun loi cho ngudi lao dong thanh lap, gia nhép va hoat
dong cong doan.

2. Phéi hop va tao didu kién thuén loi cho cong doan cip trén co s& tuyén
truyén, van dong phat trién doan vién, thanh 1ap cong doan co sd, bo tri can
bo cong doan chuyén trach tai doanh nghiép, co quan, t6 chic.

3. Bao dam cac diéu kién dé cong doan co s& hoat dong theo quy dinh tai
Diéu 193 cua Bo luat nay.

4. Phéi hop vai cong doan co s xdy dung va thuc hién quy ché dan chu, quy
ché phéi hop hoat dong phut hop véi chirc ning, nhiém vu ctia mdi bén.

5. Tham khéo ¥ kién Ban chdp hanh cong doan co s6 trudce khi ban hanh céc
quy dinh ¢6 lién quan dén quyén, nghia vu, ché do chinh sach di véi ngudi
lao dong.

6. Khi nguoi lao dong la can bd cong doan khong chuyén trach dang trong
nhiém ky cong doan ma hét han hop ddng lao dong thi duoc gia han hop
ddng lao dong da giao két dén hét nhiém ky.

7. Khi ngudi sir dung lao déng don phwong chim dirt hop ddng lao dong,
chuyén 1am cong viéc khac, ky luat sa thai déi véi ngudi lao dong 13 can bd
cong doan khong chuyén trach thi phai théa thuan bang vin ban véi Ban
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contract and perform another job, disciplines and dismisses
employee who is the non-specialized trade union official, the
employer must agree in writing with the grassroots trade
union executive committee or the direct superior grassroots
trade union executive committee.

In case failing to reach an agreement, both parties must
report to the competent agency and organization. After 30
days from the date of giving notice to the local State
management agencies, the employer has the right to make
a decision and to take responsibility for his decisions.

In case of disagreement with the decision of the employer,
the grassroots trade union executive committee and
employee have the right to settle the labor disputes
according to the procedures and order prescribed by law.

Article 193. Ensuring trade union operation condition at
enterprises, agencies and organizations

1. The grassroots trade union is arranged the workplace and
provided with information to ensure the necessary conditions
for trade union operation.

2. The non-specialized trade union official is entitled to use
the time in his working hourse for trade union operation as
prescribed by the Law on Trade union and shall be paid by
the employer.

3. The specialized trade union official at enterprises,
agencies and organizations paid by the Trade union and is
guaranteed by the employer the collective welfare as the
employees working at the enterprises, agencies and
organizations as agreed in the collective labor agreement or
regulations of the employer.

Chapter XIV
SETTLEMENT OF LABOR DISPUTES

Section 1. GENERAL PROVISIONS ON SETTLEMENT OF
LABOR DISPUTES

Article 194. Principles of settlement of labor disputes

1. Respecting and ensuring to let the parties negotiate and
decide in the settlement of labor disputes by themselves

2. Ensuring the implementation of conciliation and arbitration
on the basis of respect for the rights and interests of both
parties, respect for the common good of society and not
contrary to law.

3. Being public, transparent, objective, timely, rapid and
lawful.

4. Ensuring the participation of representatives of the parties
during the process of settiment of labor disputes.

5. The settlement of labor disputes must be directly
negotiated by the two parties firstly to settle the harmonious
interests of the two parties, stabilize the production and
business and to ensure the social order and safety.

6. The settlement of labor disputes by the agencies,
organizations and individuals having the competence to
settle the labor disputes is conducted after either party files
a requesting application due to the refusal of negotiation by
either party, negotiation done but failed or successful
negotiation but either party fails to perform the agreement.

Article 195. Responsibilities of agencies, organizations
and individuals in settlement of labor disputes

1. The State management agencies on labor shall be
responsible for coordianting with the trade union
organization, the representative organization of the
employer to make guidance and support and assist the
parties in the settleement of labor disputes.

2. The Ministry of Labour - Invalids and Social Affairs shall
organize the training to improve the professional capacity of
the labor mediator, labor arbitrator in the settlement of labor

chip hanh céng doan co sé hodc Ban chip hanh cép trén truc tiép co so.

Trong tru(‘mg hop khéng thda thuan duogc, hai bén phai bao cao vdi co quan,
t6 Chu'c ¢6 tham quyén. Sau 30 ngay, ké tir ngay béo cho co quan quan ly nh3|
nude vé lao dong dia phuong biét, ngum su dung lao dong méi c6 quyén
quyét dinh va phai chiu trach nhiém vé quyét dinh ctia minh.

Trudng hop khéng nhét tri véi quyét dinh ciia ngudi sir dung lao dong, Ban
chip hanh céng doan co s& va ngudi lao déng co quyén yéu cu giai quyét
tranh chip lao dong theo thii tuc, trinh tu do phap luat quy dinh.

Diéu 193. Bio ddam diéu kién hoat dong cong doan tai doanh nghiép, co
quan, to chire

1. Cong doan co s¢ dugc nguoi str dung lao dong b tri noi lam viée va duge
cung cap thong tin, bao dam céc dicu kién can thiét cho hoat dong cong doan

2. Céan bg cong doan khong chuyén trach dugc st dung thoi gian trong gio
lam viéc dé hoat dong cong doan theo quy dinh cta Luét cong doan va duoc
nguoi str dung lao dong tra luong.

3. Can bg cong doan chuyén trach tai doanh nghiép, co quan, td chirc do
cong doan tra lvong, dugc ngudi st dung lao dong bao dam phuc loi tap thé
nhu nguoi lao dong 1am viée trong doanh nghiép, co quan, td chire theo thoa
wdc lao dong tap thé hodc quy ché ciia nguoi st dung lao dong.

Chuong XIV
GIAI QUYET TRANH CHAP LAO PONG
Muc 1

NHUNG QUY PINH CHUNG VE GIAI QUYET TRANH CHAP LAO
PONG

Didu 194. Nguyén tic giai quyét tranh chép lao dong

1. Tén trong, bao dam dé cac bén ty thwong lwong, quyét dinh trong gidi
quyét tranh chap lao dong.

2. Bao dam thyc hién hoa giai, trong tai trén co s ton trong quyén va loi ich
cua hai bén tranh chap, ton trong 1¢i ich chung ctia xa hoi, khong trai phap
luat.

3. Cong khai, minh bach, khach quan, kip thoi, nhanh chéng va dung phap
luat.

4. Bao dam sy tham gia cta dai dién cac bén trong qua trinh giai quyét tranh
chap lao dong.

5. Viéce giai quyet tranh chap lao dong trude hét phai duoc hai bén truc tiép
thuomg lwong nhdm giai quyét hai hoa lgi ich cia hai bén tranh chép, én dinh
san xudt, kinh doanh, bao dam trat tu va an toan xa hoi.

6. Viéc giai quyét tranh chép lao dong do co quan, té chirc, ca nhan c6 thim
quyén g1a1 quyét tranh chép lao dong tién hanh sau khi mét trong hai bén c6
don yéu ciu do mot trong hai bén tir chdi thuong lugng, thuong lwrong nhung
khong thanh hoac thuong lugng thanh nhung mét trong hai bén khong thuc
hién.

Pidu 195. Trach nhiém ciia co quan, td chirc, ca nhan trong giai quyét
tranh chép lao déng

1. Co quan quén Iy nha nuéc vé lao dong co trach nhiém phdi hop véi t
chuc cong doan, td chuc dai dién ngudi sir dung lao dong huéng déan, hd trg
va giup d& cac bén trong giai quyét tranh chip lao dong.

2. B¢ Lao dong - Thuong binh va Xa hoi td chue viee tap huén, nang cao
nang luc chuyén mon cta hoa giai vién lao dong, trong tai vién lao dong
trong giai quyét tranh chap lao dong.

3. Co quan nha nuée c6 thim quyen phal chu dong, kip thoi tién hanh giai
quyét tranh chap lao dong tap thé vé quyén.
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disputes.

3. The State competent agency must actively and promptly
settle the collective labor disputes on the rights.

Article 196. Rights and obligations of both parties in the
settlement of labor disputes

1. In the settlement of labor disputes, both paties have the
following rights

a) Directly or through the representatives to participate in the
process of settlement;

b) Withdrawing application or changing the requested
content;

¢) Requesting the change of the person who settles the
labor dispute if there is reason to believe that such person is
not impartial or objective.

2. In settlement of labor disputes, both parties have the
obligations:

a) Providing adequate and timely documentation and
evidence to prove their claims;

b) Executing the agreements both parties have reached, the
judgment or decision that has taken the legal effect.

Article 197. Rights of agencies, organizations and
individuals with the comptence to settle labor disputes

The agencies, organizations and individuals having the
competence to settle the labor disputes within the scope of
their duties and powers may request the disputing parties,
the agencies, organizations and individuals concerned to
provide financial data, evidence, solicit expertise, withesses
and the persons concerned.

Article 198. Labor mediator,

1. The labor conciliator is appointed by the State
management agency on labor at district, town and provincial
city level to settle the labor disputes and disputes on
vocational training contracts.

2. The Government regulates the standard and authority for
appoitment of labor mediator.

Article 199. Labor arbitration Council

1. The Chairman of provincial People's Committee shall
decide to establish the labor arbitration Council. The labor
arbitration Council includes the Head of the state
management on labor, secretary of the Council and
members who are the provincial trade union representatives,
representative organizations of the employer. The number of
members of the labor arbitration Council is an odd numbe
and not execeeding 07 people.

In necessary case, the Chairman of the Labor Arbitration
Council may invite the representatives of agencies and
organizations concerned and the person who has
experience in the area of labor relations at the locality.

2. The Labor Arbitration Council conducts the reconciliation
of the collective labor disputes as follows:

a) Collective labor disputes on interests;

b) Collective labor dispute occurs at the labor employment
units that are not entitled to go on strike under the list
regulated by the Government.

3. The labor arbitration Council makes a decision by majority
in the form of secret ballot voting.

4. The provincial People's Committee shall ensure the
necessary conditions for the activities of the labor arbitration
Council.

Section 2. AUTHORITY AND ORDER OF PERSONAL
LABOR DISPUTE SETTLEMENT

Didu 196. Quyén va nghia vu ciia hai bén trong giai quyét tranh chip lao
dong

1. Trong giai quyét tranh chip lao dong, hai bén co quyén sau déy:
a) Truc tiép hodc théng qua dai dién dé tham gia vao qué trinh giai quyét;
b) Rut don hoic thay déi ndi dung yéu ciu;

¢) Yéu cau thay d6i nguoi tién hanh giai quyét tranh chép lao dong néu c6 ly
do cho rang ngudi d6 c6 thé khong vo tu hodc khoéng khach quan.

2. Trong giai quyét tranh chip lao dong, hai bén co nghia vy sau day:

a) Cung cép day du, kip thoi tai liéu, chimg cir ¢ chimg minh cho yéu ciu
cuiia minh;

b) Chip hanh thoa thuan di dat dwoc, ban 4n, quyét dinh da c6 hiéu luc phéap
luat.

Diéu 197. Quyén ciia co’ quan, td chire, ca nhin c6 thim quyén giai quyét
tranh chép lao dong

Co quan, t6 chtre, c4 nhan ¢6 thdm quyén giai quyét tranh chip lao dong
trong pham vi nhiém vy, quyén han ctia minh c6 quyén yéu cAu hai bén tranh
chip, co quan, td chirc, ¢4 nhén c6 lién quan cung cip tai lidu, chung cu,
trung cdu giam dinh, moi ngudi lam chimg va ngudi ¢6 lién quan.

Didu 198. Hoa giai vién lao dong

1. Hoa giai vién lao dong do co quan quan Iy nha nuée vé lao dong huyén,
quén, thi x, thanh phé thudc tinh ctr dé hoa giai tranh chip lao dong va tranh
chép vé hop ddng dao tao nghé.

2. Chinh phu quy dinh tiéu chuén, thdm quyén bd nhiém hoa giai vién lao
dong.

Didu 199. Hpi dong trong tai lao dong

1. Chu tich Uy ban nhan dén cdp tinh quyét dinh thanh lap Hoi ddng trong tai
lao dong. Hoi ddng trong tai lao dong gdm Chui tich Hoi ddng 1a ngudi dimg
du co quan quan 1y nha nude vé lao dong, thu ky Hoi dong va cac thanh
vién 1a dai dién cong doan cép tinh, t& chtrc dai dién nguoi st dung lao dong.
S6 lwong thanh vién Hoi ddng trong tai lao dong 14 sb 1¢ va khong qua 07
nguoi.

Trong truong hop cén thiét, Chu tich Hoi ddng trong tai lao dong c6 thé moi
dai dién co quan, & chirc ¢6 lién quan, ngudi co kinh nghiém trong linh vuc

quan h¢ lao dong ¢ dia phuong.

2. Hoi ddng trong tai lao dong tién hanh hoa giai cc tranh chép lao dong tap
thé sau day:

a) Tranh chip lao dong tap thé vé loi ich;

b)Tranh chép lao dong tap thé xay ra tai cac don vi st dung lao dong khong
dugc dinh cong thudc danh muc do Chinh phu quy dinh.

3. Hoi ddng trong tai lao dong quyét dinh theo da sé bang hinh thirc bo phiéu
kin.

4. Uy ban nhén dén c4p tinh bao dam diéu kién cin thiét cho hoat dong ciia
Hoi dong trong tai lao dong.

Muc 2

THAM QUYEN VA TRINH TU GIAI QUYET TRANH CHAP LAO
PONG CA NHAN

Pidu 200. Co quan, ¢4 nhén c6 thAm quyén giai quyét tranh chép lao
dong ca nhan

1. Hoa giai vién lao dong.
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Article 200. Agencies and individuals with the
competence to settle individual labor disputes

1. The labor mediator
2..The People's Court

Article 201. Mediation order and procedures for labor
dispute of the labor mediator

1. The personal labor dispute must be through the mediation
procedures of the labor mediator before requiring the Court
to settle except for the following labor disputes without
having to go through the mediation procedures:

a) On the labor discipline in the form of dismissal or disputes
over the case of unilateral termination of labor contract;

b) Regarding the compensation and allowance upon
termination of labor contract;

c) Between the housemaid with the employer;

d) On the social insurance in conformity with the law on
social insurance and health insurance as prescribed by the
law on health insurance.

dd) Regarding the compensation between the employee and
the enterprise, non-business units that send the employee to
work overseas under contracts.

2. Within 05 working days after receiving the request for
mediation, the labor mediator must end the mediation.

3. At the mediation meeting, there must be the presence of
both disputing parties. The disputing parties may authorize
the others to join the mediation meeting.

The labor mediator shall guide the parties to negotiate.
Where the two parties reach agreement, the labor mediator
shall make a record of successful mediation.

Where the two parties can not reach agreement, the labor
mediator shall give out a mediatory plan for both parties to
consider. Where the two parties accept the mediatory plan,
the labor mediator shall make a record of successful
mediation.

Where the two parties do not accept the mediatory plan or a
disputing party has been duly summoned twice but still
absent without plausible reasons, the mediator shall make a
record of unsuccessful mediation.

The record shall bear the signatures of both disputing
parties and the labor mediator.

Copy of the record of successful mediation or unsuccessful
mediation must be sent to both disputing parties within 01
working day from the date of making the record

4. In case of unsuccessful mediation or either party does not
perform the agreements in the record of successful
mediation or the time limit for settlement is over as
prescribed in clause 2 of this Article but the labor mediator
does not conduct the mediation, each disputing party has
the right to request the settlement from the Court.

Article 202. Limitation for request of settlement of
personal labor disputes

1. The limitation to request the labor mediator to perform the
mediation of personal labor disputes is 06 months from the
date of discovery of the acts whereby the disputing parties
thinks that their rights and legitimate interests have been
breached.

2. The limitation to request the court to settle individual labor
disputes is 01 years from the date of discovery of the act
whereby the disputing parties thinks that their rights and
legitimate interests have been breached.

Section 3. COMPETENCE AND ORDER FOR
SETTLEMENT OF COLLECTIVE LABOUR DISPUTES

2. Toa an nhan dan.
Didu 201. Trinh tu, thii tuc hoa giai tranh chép lao dong ca nhin ciia hoa
giai vién lao djng

1. Tranh chap lao dong ca nhén phai thong qua thii tuc hoa giai ctia hoa giai
vién lao dong trude khi yéu ciu toa 4n giai quyét, trir cac tranh chép lao dong|
sau day khong bat budc phai qua thu tuc hoa giai:

a) Vé xir Iy ky ludt lao dong theo hinh thirc sa thai hodc tranh chip vé truong
hop bi don phuong chdm dit hop dong lao dong;

b) V& bdi thudng thiét hai, trg cap khi chdm dirt hop dong lao dong;
¢) Gilra nguoi gitp viéc gia dinh vdi nguoi st dung lao dong;

d) vé bdo hiém x4 hoi theo quy dinh ciia phap lut yé béo hiém xi hoi, vé
béo hiém y té theo quy dinh ciia phap luat vé bao hiém y té.

d) V& bdi thuong thiét hai gitra nguoi lao dong vdi doanh nghiép, don vi su
nghiép dwa ngudi lao dong di 1am viée & nudce ngoai theo hop dong.

2. Trong thdi han 05 ngay 1am viée, ké tir ngay nhan dugc yéu ciu hoa giai,
hoa giai vién lao dong phai két thuc viéc hoa giai.

3. Tai phién hop hoa giai phéi c6 mit hai bén tranh chép. Céac bén tranh chip
¢6 thé uy quyén cho ngudi khac tham gia phién hop hoa giai.

Hoa giai vién lao dong c6 trach nhiém huéng dan cac bén thuong luong.
Truong hop hai bén thoa thudn dugc, hoa giai vién lao dong lap bién ban hoa
giai thanh.

Truong hop hai bén khong thoa thuan duogc, hoa giai vién lao dong dua ra
phuong 4n hoa giai dé hai bén xem xét. Trudng hop hai bén chép nhan
phuong én hoa giai, hoa gidi vién lao dong 1ap bién ban hoa giai thanh.

Trudng hop hai bén khong chip nhan phuong 4n hoa giai hoic mot bén tranh)
chép d3 duoc triéu tap hop 18 dén 1an thi hai ma van véng mit khong co 1y
do chinh dang, thi hoa giai vién lao dong lap bién ban hoa giai khong thanh.

Bién ban c6 chit ky cta bén tranh chip c6 mit va hoa giai vién lao dong.

Bén sao bién ban hoa giai thanh hodc hoa giai khong thanh phai dugc gui chg
hai bén tranh chép trong thdi han 01 ngay 1am viée, ké tir ngay 14p bién ban.
4. Trong truong hop hoa giai khong thanh hodc mot trong hai bén khong thug
hién céc théa thuan trong bién ban hoa giai thanh hogc hét thoi han giai quyét
theo quy dinh tai khoan 2 Didu nay ma hoa giai vién lao dong khong tién
hanh hoa giai thi mdi bén tranh chdp c6 quyén yéu ciu Toa an giai quyét.

Diéu 202. Thoi hidu yéu ciu gidi quyét tranh chép lao dong ca nhan

1. Thoi hiéu yéu cdu hoa giai vién lao dong thyuc hién hoa giai tranh chép lao
dong ca nhan 14 06 thang, ké tir ngay phat hién ra hanh vi ma mdi bén tranh
chép cho rang quyén, loi ich hop phap ciia minh bj vi pham.

2. Thoi hiéu yéu ciu Toa an gidi quyét tranh chip lao dong ca nhén 14 01
nam, ké tir ngdy phat hién ra hanh vi ma mdi bén tranh chép cho ring quyén,
loi ich hop phap cua minh bi vi pham.

Muc 3

THAM QUYEN VA TRINH TU GIAI QUYET TRANH CHAP LAO
PONG TAP THE

Didu 203. Co quan, t6 chirc, ca nhin cé thim quyén gidi quyét tranh
chap lao djng tip the

1. Co quan, t6 chirc, c nhan c¢6 thdm quyén giai quyét tranh chip lao dong
tap thé vé quyeén bao gom:

a) Hoa giai vién lao dong;

b) Chu tich Uy ban nhan dan huyén, quén, thi xa, thanh phé thudc tinh (sau

www.luat.tuvantinhoc.com -47- luatsulk@agmail.com



http://www.luat.tuvantinhoc.com/
mailto:luatsulk@gmail.com

Article 203. Agencies, organizations and individuals
with the competence to settle the collective labour
disputes

1. The agencies, organizations and individuals with the
competence to settle the collective labour disputes including:

a) Labor mediator;

b) Chairman of the People's Committees of districts, towns
and provincial cities (hereinafter referred to as chairman of
the district-level People’s Committee).

c) People’s Court.

2. The agencies, organizations and individuals with the
competence to settle the the collective labour disputes with
respect to interests including:

a) Labor mediator;
b) Labor arbitration Council.

Article 204. Order of settlement of collective labor
dispute at the grassroots level

1. The order of settlement of collective labor dispute at the
grassroots level is executed as prescribed in the Article 201
of this Code. The record of mediation must specify the type
of collective labor dispute.

2. In case of unsuccessful mediation or either party fails to
perform the agreements in the record of mediation, the
following provisions shall apply:

a) For the collective labor disputes on the rights, the parties
have the right to request the Chairman of district-level
People’s Committee for settlement;

b) For the collective labor disputes on the interests, the
parties have the right to request the labor arbitration Council
for settlement;

3. In case the time limit of the settlement is over as
stipulated in Clause 2 of Article 201 of this Code but the
labor mediator does not conduct the mediation, the parties
have the right to submit petition to the district-level People’s
Committee Chairman for settlement.

Within 02 working days after receiving the request for
settlement of collective labor disputes, the Chairman of
district-level People’s Committee shall determine the type of
dispute of about the rights or interests

In case of collective labor dispute on the rights, the
settlement shall be performed as stipulated in clause 2 of
this Article and Article 205 of this Code.

In case of collective labor dispute on the interests, the
parties requesting the settlement of dispute shall be guided
immediately under the provisions in point b, clause 2 of this
Article.

Article 206. Settlement of collective labor disputes on
the rights of the Chairman of district Peoples’
Committee.

1. Within 05 working days after receipt of request application
for settlement of collective labor disputes on the rights, the
chairman district-level People's Committees shall have to
settle the labor disputes.

2. At the meeting to settle the labor disputes, there must be
the representatives of both disputing parties. In necessary
cases, the Chairman of district-level People's Committee
shall invite the representatives of the agencies and
organizations concerned to attend the meeting.

The Chairman of district-level People's Committee shall rely
on the law on labor, collective labor agreement and the labor
rule registered and the other legal regulations and
agreements for consideration and settlement of labor
disputes.

day goi chung 1a Chu tich Uy ban nhan déan cp huyén).
¢) Toa an nhan dan.

2. Co quan, tb chtrc, c4 nhan c6 thdm quyén giai quyét tranh chip lao dong
tap thé v& loi ich bao gbm:

a) Hoa giai vién lao dong;
b) Hoi ddng trong tai lao dong.
Didu 204. Trinh ty giai quyét tranh chip lao dong tap thé tai co s¢

1. Trinh tu hoa giai tranh chép lao dong tap thé duge thuc hién theo quy dinh
tai Pidu 201 ctia BY luat ndy. Bién bdn hoa giai phai néu 13 loai tranh chap
lao dong tap thé.

2. Trong truong hop hoa giai khong thanh hodc mot trong hai bén khong thug
hién céc thoa thuédn trong bién ban hoa giai thanh thi thyc hién theo quy dinh
sau day:

a) D6i vai tranh chip lao dong tap thé v& quyén cac bén cé quyén yéu ciu
Chu tich Uy ban nhan dén cip huyén giai quyét;

b) Béi véi tranh chip lao dong tap thé vé loi ich cac bén co quyén yéu cau
Hoi dong trong tai lao dong giai quyét.

3. Trong trudng hop hét thoi han giai quyét theo quy dinh tai khoan 2 Diéu
201 ctia BS luat nay ma hoa giai vién lao dong khéng tién hanh hoa giai thi
céc bén co quyén giri don yéu ciu Chu tich Uy ban nhén dan cip huyén giai
quyét.

Trong thoi han 02 ngay lam viée, ké tir khi nhan dugc yéu ciu giai quyét
tranh chip lao dong tap thé Chu tich Uy ban nhan dén cip huyén c6 trach
nhiém xac dinh loai tranh chép vé quyén hoac loi ich.

Trudng hop la tranh chip lao dong tap thé vé quyen thi tién hanh giai quyét
theo quy dinh tai diém a khoan 2 Diéu nay va Didu 205 cta B6 luat nay.

Trudng hop 14 tranh chip lao dong tap thé vé& lgi ich thi hudng din ngay cac
bén yéu ciu giai quyét tranh chip theo quy dinh tai diém b khoan 2 Diéu nay|

Didu 205. Giai quyet tranh chép lao dong tap thé vé quyén ciia Chi tich
Uy ban nhén din cap huyén

1. Trong thoi han 05 ngay lam viéc, ké tu ngay nhan duoc don yéu cdu giai
quyét tranh chap lao dong tap thé vé quyen Chu tich Uy ban nhén dén cp
huyén phai tién hanh giai quyét tranh chép lao dong.

2. Tai phién hop giai quyét tranh chap lao dong phai c6 dai dién ciia hai bén
tranh chap. Truong hop can thiét, Chu tich Uy ban nhan dén cip huyén moi
dai dién co quan, td chue 6 lién quan tham du phién hop.

Chu tich Uy ban nhén dan cip huyén cin cir vao phap luat vé lao dong, thoa
ude lao dong tap thé, ndi quy lao dong da dwoc ding ky va cac quy ché, thoa
thuén hop phap khac dé xem xét giai quyét tranh chip lao dong.

3. Trong trudng hop cac bén khéng ddng ¥ véi quyét dinh ciia Chu tich Uy
ban nhan dén cdp huyén hodc qua thoi han ma Chi tich Uy ban nhan dan cip
huyén khong gidi quyét thi cac bén c6 quyén yéu ciu Toa an giai quyét.

Pidu 206. Giai quyét tranh chip lao dong tap thé vé l¢i ich ciia Hoi dong
trong tai lao dfng

1. Trong thoi han 07 ngay lam viée, ké tir ngay nhén dwoc don yéu ciu giai
quyét, Hoi dong trong tai lao dong phai ket thuc viéc hoa giai.

2. Tai phién hop cua Hoi déng trong tai lao dong phai cé dai dién cua hai bén
tranh chp. Truong hop cén thiét, Hoi ddng trong tai lao dong moi dai dién
co quan, t0 chirc, ca nhan c6 lién quan tham dy phién hop.

Ho6i déng trong tai lao dong c6 trach nhiém hd tro cac bén ty thuong luong,
truong hop hai bén khong thuong luong duoc thi Hoi dong trong tai lao dong
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3. In the event the parties do not agree with the decision of
Chairman of district-level People's Committee or if the
deadline is over but the Chairman of district-level People's
Committee does not settle, the parties have the right request
the settlement from the Court.

Article 206. Settlement of collective labor disputes on
the interests of the labor arbitration Council

1. Within 07 working days after receiving the application for
settlement request, the labor arbitration council must finish
the mediation.

2. At the meeting of the labor arbitration council, there must
be the representatives of both parties. In necessary case,
the Labor Arbitration Council shall invite the representatives
of agencies, organizations and individuals concerned to
attend the meeting.

The Labor Arbitration Council shall assist the parties to
negotiate themselves, where the two parties fail to negotiate;
the labor arbitration council shall offer a plan for both parties
to consider.

In case the two parties reach agreement or accept the
mediation plan, the labor arbitration Council shall make a
record of successful mediation at the same time make a
decision on recognizing the agreement of the parties.

In case the two parties fail to reach agreement or a disputing
party has been duly summoned for the second time but still
absent without plausible reason, the labor arbitration Council
shall make a record of unsuccessful mediation

The record has the signatures of the present parties, the
Chairman and secretary of the labor arbitration council.

The copy of record of successful mediation or unsuccessful
mediation must be sent to both disputing parties within 01
working day from the date of making record.

3. After a period of 05 days from the date the Labor
Arbitration Council sets up the record of successful
mediation but one of the parties does not execute the
agreement that has been reached, the labor collective has
the right to conduct the procedures to go on strike.

In case the Labor Arbitration Council sets up the record of
unsuccessful mediation, after a period of 03 days, the labor
collective has the right to conduct the procedures to go on
strike.

Article 207. Limitation of request for the settlement of
collective labor dispute on the rights

The limitation of request for the settlement of collective labor
dispute on the rights is 01 year from the date of discovery of
the acts that the disputing parties think that their rights and
interests are breached.

Article 208. Prohibiting unilateral action while the
collective labor disputes under settlement

When the collective labor disputes are being settled by the
competent agencies, organizations and individuals within the
time limit prescribed by this Code, neither party has the right
to take unilateral action against the other.

Section 4. STRIKE AND SETTLEMENT OF STRIKE
Article 209. Strike

1. The strike is the temporary, voluntary and organizational
stopping of work of the labor collective in order to meet the
requirements in the process of settiment of labor disputes.

2. The strike is only conducted for the collective labor
disputes on the interests and after the time limit prescribed
in Clause 3, Article 206 of this Code.

Article 210. Organization and leadership of strike

1. Where there is not grassroots trade union, strike must be
orgnized and led by the the grassroots trade union executive

dura ra phuong an dé hai bén xem xét.

Trong truong hop hai bén ty théa thudn duoc hoidc chap nhan phuong 4n hoa
gidi thi Hoi ddng trong tai lao dong lap bién ban hoa giai thanh dong thoi ra
quyét dinh cong nhan su thoa thuan cua cac bén.

Truong hop hai bén khong thoa thuan dugc hodc mét bén tranh chép da duoc
triéu tap hop 1¢ dén lan thir hai ma van ving mit khong c6 1y do chinh dang
thi Hoi dong trong tai lao dong 1ap bién ban hoa giai khong thanh.

Bién ban c6 chit ky ctia cac bén c¢6 mat, cua Chu tich va Thu ky Hoi d@)ng
trong tai lao dong.

Ban sao bién ban hoa giai thanh hoac hoa giai khong thanh phai dugc giri chq
hai bén tranh chép trong thoi han 01 ngay lam viéc, ké tir ngay 1ap bién ban.

3. Sau thoi han 05 ngay, ké tir ngay Hoi ddng trong tai lao dong I4p bién ban
hoa giai t_hémh ma mot trong cac bén khong thyc hién thda thuan da dat duogc
thi tap thé lao dong c6 quyén tién hanh cac thi tuc dé dinh cong.

Trong truong hop Hoi ddng trong tai lao dong lap bién ban hoa gidi khong
thanh thi sau thoi han 03 ngay, tap thé lao déng c6 quyén tién hanh cac thi

tuc dé dinh cong.

Didu 207. Thoi hiéu yéu ciu giai quyét tranh chip lao dong tap thé vé
quyén

Thoi hiéu yéu ciu giai quyét tranh chép lao dong tap thé vé quyén 1 01 nim
ké tir ngay phat hién ra hanh vi ma mdi bén tranh chép cho ring quyén va loi

ich hop phap ctia minh bi vi pham.

Didu 208. CAm hanh dong don phwong trong khi tranh chip lao dong
tap thé dang dwogc gidi quyet

Khi vy viéc tranh chip lao dong tap thé dang dugc co quan, té chirc, ca nhan
¢6 thdm quyén giai quyét trong thoi han theo quy dinh ctua Bo luat nay thi
khong bén nao duge hanh dong don phuong chdng lai bén kia.

Muc 4
DPINH CONG VA GIAI QUYET PINH CONG
Picu 209. Pinh cong

1. Dinh cong 1a sy ngung viéc tam thoi, tu nguyén va c6 td chtrc cua tap thé
lao dong nhim dat dugc yéu ciu trong qua trinh giai quyét tranh chip lao
dong.

2. Viée dinh cong chi dugc tién hanh dbi vé6i cac tranh chép lao dong tap thé
v& loi ich va sau thoi han quy dinh tai khoan 3 Diéu 206 ciia Bo luét nay.

Didu 210. Té chire va lanh dao dinh cong

1. O noi ¢6 6 chirc cong doan co so thi dinh cong phai do Ban chp hanh
cong doan co sd td chirc va lanh dao.

2. O noi chua c6 tb chirc cong doan co sé thi dinh cong do t6 chire cong doan)
cap trén tb chirc va lanh dao theo d& nghj ctia nguoi lao dong.

Piéu 211. Trinh ty dinh cong

1. LAy y kién tap thé lao dong.

2. Ra quyét dinh dinh cong.

3. Tién hanh dinh cong.

Didu 212. Thii tuc ldy y kién tap thé lao dong

1. Béi voi tap thé lrao dong co t6 chue cong doz‘nj co so thi léyﬁ}'/ kién c,ﬁa
thanh vién Ban chap hanh cong doan co sd va to truong cac to san xuat. Noi

chwa c6 td chirc cong doan co sé thi liy ¥ kién cua td truong cac tb san xuat
hoac cua nguoi lao dong.
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committee.

2. Where there is not grassroots trade union, strike must be
orgnized and led by the the superior trade union
organization at the request of the employee.

Article 211. Strike order

1. Gathering opinion of the labor collective
2. Making a decision on strike

3. Conducting strike

Article 212. Procedures for gathering opinion of the
labor collective

1. For a labor collective with the grassroots trade union
organization, gather the opnions from the member of the
grassroots trade union executive committee and the heads
of production teams. Where there is not grassroots trade
union, gather the opnions of the heads of production teams
or of the employee.

2. The organization of opinion gathering may be made by
card or signature.

3. Content of opinion gathering for strike including:

a) The plan of the trade union executive committee on the
contents prescribed at Points b, ¢ and d, Clause 2 of Article
213 of this Code;

b) Opinions of employees on the agreement or
disagreement with the strike.

4. The time and form of opinion gathering for strike shall be
decided by the trade union executive committee and must
be announced to the employer thereof at least 01 days.

Article 213. Notice the starting time for the strike

1. When there is more than 50% of the people gathered their
opnions agree with the plan of the union executive
Committee, the trade union executive committee shall make
a decision on strike in writing.

2. The decision on strike must have the following contents:
a) Result of opnion gathering on strike;

b) Starting time and place for the strike;

c¢) Scope of strike conducting;

d) Request of labor collective;

dd)ull name of the representative of the union executive
Committee.

3. At least 05 working days prior to the starting day of the
strike, the trade union executive committee shall send the
strike decision to the employer, at the same time send 01
copy to the provincial State management agencies on labor,
01 copy to the provincial trade union.

4. At the time the strike starts, if the employer does not
accept to settle the requirements of the labor collective, the
trade union executive committee shall organize and lead the
strike.

Article 214. Rights of the parties before and in the
course of strike

1. To keep on agreement to settle the contents of collective
labor disputes or jointly request the State management
agency on labor, trade union organization and
representative organization of the employer at provincial
level to conduct the mediation.

2. The trade union executive committee has the following
rights:

a) To withdraw the decision on strike if strike has not
conducted yet or stop the strike if it is underway;

2. Viéce td chirc 14y v kién c6 thé thyc hién bang phiéu hodc chit ky.
3. Noi dung ldy ¥ kién dé dinh cong bao gom:

a) Phuong an ciia Ban chip hanh cong doan vé ndi dung quy dinh tai cac
diém b, ¢ va d khoan 2 Diéu 213 cua B¢ ludt nay;

b) Y kién ciia ngudi lao dong ddng ¥ hay khong dong ¥ dinh cong.

4. Thoi gian, hinh thic 1iy ¥ kién ¢é dinh cong do Ban chap hanh cong doan
quyét dinh va phai théng bao cho ngudi st dung lao dong biét trude it nhit
01 ngay.

Didu 213. Thong bzo thoi diém bit diu dinh cong

1. Khi c6 trén 50% sb nguoi duoc lay ¥ kién ddng ¥ véi phuong an ctia Ban
chap hanh céng doan dua ra thi Ban chip hanh cng doan ra quyét dinh dinh
cong bang vin bén.

2. Quyét dinh dinh c6éng phai c6 cac ndi dung sau déy:

a) Két qua ldy y kién dinh cong;

b) Thoi diém bat ddu dinh cong, dia diém dinh cong;

¢) Pham vi tién hanh dinh cong;

d) Yéu ciu cua tap thé lao dong;

d) Ho tén ciia ngudi dai dién cho Ban chép hanh cong doan va dia chi lién hé
dé giai quyét.

3. [t nhét 12 05 ngay lam viéc trudc ngay bat dau dinh céng, Ban chép hanh
cong doan guri quyét dinh dinh c6ng cho ngudi st dung lao dong, ddng thoi
giri 01 ban cho co quan quan Iy nha nudce vé lao dong cép tinh, 01 ban cho
cong doan cip tinh.

4. Pén thoi diém bat dau dinh céng, néu nguoi st dung lao dong khong chép
nhén giai quyét yéu cau cua tdp the lao dong thi Ban chap hanh cong doan t6
chuc va lanh dao dinh cong.

Diéu 214. Quyén ciia cic bén trudc va trong qua trinh dinh cdng

1. Tiép tuc thoa thuan dé giai quyét ndi dung tranh chip lao dong tap thé
hoidc cing dé nghi co quan quan Iy nha nude vé lao dong, td chirc cong doan
va to churc dai dién nguoi st dung lao dong & cap tinh tién hanh hoa giai.

2. Ban chip hanh cong doan c6 quyén sau day:

a) Rut quyét dinh dinh cong néu chwa dinh céng hodic chim dut dinh cong
néu dang dinh cong;

b) Yéu cdu Toa 4n tuyén bd cudc dinh cong 14 hop phap.
3. Nguoi sir dung lao déng c¢6 quyén sau day:

a) Chép nhan toan bo hodic mot phin yéu ciu va thong bao bang vin ban cho
Ban chip hanh céng doan tb chirc, 1anh dao dinh cong;

b) Bong ctra tam thoi noi lam viée trong thoi gian dinh cong do khong du
diéu kién dé duy tri hoat dong binh thuong hodc dé bao vé tai san;

¢) Yéu cu Toa an tuyén bd cudc dinh cong 14 bét hop phap.
Didu 215. Nhitng trudng hop dinh cong bit hop phap
1. Khong phat sinh tir tranh chép lao dong tap thé vé& loi ich.

2. T chirc cho nhitng ngudi lao dong khong cing 1am viée cho mét ngudi sif
dung lao dong dinh cong.

3. Khi vu viéc tranh chép lao dong tap thé chua dwgc hodc dang duoc co
quan, to chirc, ca nhan giai quyét theo quy dinh cua B9 luat nay.

4. Tién hanh tai doanh nghiép khong dugc dinh cong thugc danh muc do
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b) To require the Court to declare the strike is legitimate
3. The employer has the following rights

a) To accept the whole or a part of the requirements and
give notice in writing to the Trade Union Executive
Committee of union organizing, leading strikes;

b) To temporarily close the workplace during the strike due
to ineligible to maintain the normal operation or to protect
property;

c) To request the Court to declare the strike illegal.
Article 215. Cases of illegal strike

1. Not to arise from the collective labor disputes on the
interests

2. To organize for the employees who donot work for the
same employer to go on strike.

3. When the collective labor disputes have not been or are
being settled by the agencies, organization and individual as
prescribed by this Code

4. To be conducted at enterprises that are not entitled to go
on strike under the list prescribed by the Government.

5. When there is a decision to delay or stop going on strike.

Article 216. Announcing decision on temporary closure
of the workplace

At least 03 working days before the temporary closure of the
workplace, the employer shall publicly posted the decision
on temporary closure of the workplace and announce to the
following agencies and organization:

1. The trade union executive committee organizing and
leading the strike;

2. Provicial-level trade union;
3. The representative organization of the employer;
4. The State management agency on labor;

5. The district-level People’s Committee where the head
office located.

Article 217. Cases of prohibiting the temporary closure
at the workplace

1. Before 12 hours from the time of the strike specfied in the
decision on strike.

2. After the labor collective stop the strike.

Article 218. Salary and other legal interests of the
employee during the strike.

1. The employee who does not participate in the strike but
has to stop working because of strike is paid for the stop of
working as prescribed in Clause 2, Article 98 of this Code
and other interests under the provisions of labor law.

2. The employee who takes part in the strike shall not be
paid and other interests as prescribed by the law, unless
otherwise agreed by both parties.

Article 219. Acts prohibited before, during and after the
strike

1. To hinder the implementation of the right to strike or
incite, induce or coerce the employee to go on strike;
prevent the employee who does not take part in the strike
from going to work.

2. To use violence; destroy machinery, equipment and
property of the employer.

3. To infringe the public order and safety

4. To terminate the labor contract or handle the labor
discipline to the employee, the strike leader, or appoint the
employee and the strike leader to perform another job or go

Chinh pht quy dinh.

5. Khi d4 c6 quyét dinh hodn hodc ngimg dinh cong.

Didu 216. Thong bao quyét dinh déng cira tam thoi noi lam vige
ft nhét 03 ngay lam viée trqéc ngay dong c@a tam thoi noi lam viéc, nguoi sy
dung lao dong phai niém yét cong khai quyct dinh dé”ng ctra tam thoi noi lam|
viéc tai noi lam viéc va thong bao cho cac co quan, to chic sau day:

1. Ban chép hanh cong doan td chuc, lanh dao dinh cong;

2. Cong doan cép tinh;

3. Tb chirc dai dién nguoi str dung lao dong;

4. Co quan quéan Iy nha nudc vé lao dong cép tinh;

5. Uy ban nhan dén cp huyén noi déng tru so.

Diéu 217. Trwong hop cAm déng cira tam thoi noi lam viée

1. Trudce 12 gior so voi thoi diém bit dau dinh cong ghi trong quyét dinh dinh
cong.

2. Sau khi tap thé lao dong ngimg dinh cong.

Didu 218. Tién lwong va cac quyén loi hop phap khac ciia nguoi lao dong
trong thoi gian dinh cong

1. Nguoi lao dong khong tham gia dinh cong nhung phai ngtig viée vi 1y do
dinh cong thi dwoc tra lvong ngimg viée theo quy dinh tai khoan 2 Diéu 98
ctia B6 ludt nay va cac quyén loi khac theo quy dinh cta phap ludt vé lao
dong.

2. Nguoi lao dong tham gia dinh céng khong dugc tré luong va cac quyén loi
khac theo quy dinh cta phap lut, trir truong hop hai bén c6 thoa thuan khac.

Didu 219. Hanh vi bi ¢Am truéc, trong va sau khi dinh cong

1. Can tré viée thuc hién quyén dinh céng hodc kich dong, 16i kéo, ép budc
nguoi lao dong dinh cong; can tré nguoi lao dong khong tham gia dinh cong
di lam viéc.

2. Dung bao luc; huy hoai may, thiét bi, tai san cua nguoi st dung lao dong.
3. Xam pham trat tu, an toan cong cong.

4. Chém dut hop ddng lao dong hodc xir Iy ky lut lao dong dbi vai ngudi lag
dong, ngudi 1anh dao dinh cong hodc didu dong ngudi lao dong, ngudi lanh
dao dinh cong sang lam cong viéc khac, di 1am viéc ¢ noi khac vi ly do
chudn bj dinh cong hoic tham gia dinh cong.

5. Tru dap, tra thu nguoi lao dong tham gia dinh cong, ngudi 1anh dao dinh
cong.

6. Loi dung dinh c6ng dé thyc hién hanh vi vi pham phép luat khac.
Pidu 220. Trwong hop khong dwoc dinh cong

1. Khong duoc dinh cong & don vi st dung lao dong hoat dong thiét yéu cho
nén kinh t& qudc dan ma viéc dinh cong c6 thé de doa dén an ninh, quéc
phong, strc khoe, trat tu cong cong theo danh muc do Chinh phu quy dinh.

2. Co quan quén Iy nha nudc phai dinh ky t6 chirc 1ing nghe v kién cua tap
thé ngudi lao dong va nguoi st dung lao dong dé kip thoi giup d& va giai
quyét cac yéu cdu chinh dang cua tap thé lao dong.

Pidu 221. Quyét dinh hodn, ngirng dinh cong

Khi xét thiy cudc dinh céng co nguy co gy thiét hai nghiém trong cho nén
kinh té quéc dan, lgi ich céng cong, Chii tich Uy ban nhén dén cAp tinh quyét
dinh hodn hodc ngimg dinh c6ng va giao cho co quan nha nudc, té chirc o
thim quyén giai quyét.
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to work at other places because of strike preparation or
strike participation.

5. To retaliate and revenge the employee for participating in
the strike and the person leading the strike.

6. To take advantage of the strike to commit other acts of
violations of the law.

Article 220. Prohibited cases of strike

1. Strikes are prohibited at the units using employee and
essentially operating to the national economy because the
strike may threaten the security, national defense, health
and public order under the list issued by the Government.

2. The State management agencies must periodically listen
the opinions of the labor collective and the employer to
assist and resolve the legitimate requirements of the labor
collective in a timely manner.

Article 221. Decision on postponement and stop of
strike

When considering that the strike may cause serious damage
to the national economy and the public interest, the
Chairman of the provincial People's Committee shall decide
to postpone or stop the strike and ask for settlement from
the competent state agencies and authorities

The Government stipulates the postponement and stop of
strike and settlement of interest of the labor collective

Article 222. Handling the strike with improper order and
procedures

1. The Chairman of provincial People's Committee shall
make a decision on declaring the strike has breached the
order and procedures and immediately notify the Chairman
of district-level People's Committee as the organization and
leading of the strike do not comply with the Article 212 and
Article 213 of this Code.

2. Within 12 hours after receiving notice of the Chairman of
provincial People's Committee, the Chairman of district-level
People's Committees shall preside over and coordinate with
the State management agency on labor and trade union at
the same level and other agencies and organizations directly
concerned to meet with the employer and the grassroots
trade union executive committee or the superior trade union
to hear the parties’ opinions and support them to find the
measures for settlement and put the operation of production
and business back to normal condition.

Section 5. COURT’S CONSIDERATION OF LEGALITY OF
THE STRIKE

Article 223. Requesting the Court to consider the
legality of the strike

1. During the strike or in the period of 03 months, from the
date of termination of the strike, each party has the right to
submit petitions to the Court to request the consideration of
legality of the strike.

2. The petition must have the following main contents:

a) Date, month, year of the petition;

b) Name of the Court receiving petition;

c) Name and address of the requesting party;

d) Name and address of the organization leading the strike;

dd) Name and address of the employer where the labor
collective go on strike;

e) Content to request the Court’s settlement;

g) Other information that the requesting party deem
necessary for the settlement.

3. The requesting party must send together with the petition
the copies of strike decision, decision or the record of

Chinh phu quy dinh vé viéc hodn hodc nglmg dinh cong va giai quyét quyén
loi cua tap thé lao dong.

Pidu 222. Xir Iy cudc dinh cong khong diing trinh tu, thii tuc

1. Chu tich Uy ban nhan dén cap tinh ra quyét dinh tuyén bd cugc dinh cong
vi pham trinh tu, tha tuc va thong bao ngay cho Chu tich Uy ban nhan dén
cép huyén khi viéc td chirc va lanh dao dinh cong khong tudn theo quy dinh
tai Didu 212 va Didu 213 ciia Bo luat nay.

2. Trong thoi han 12 gio, ké tir khi nhn dugc thong béo ciia Chii tich Uy ban
nhan dan c4p tinh, Chu tich Uy ban nhan dan cap huyén chu tri, phdi hop voi
co quan quan Iy nha nudce vé lao dong, cong doan ciing cip va cac co quan,
td chirc c6 lién quan truc tiép gip g& ngu(n su dung lao dong va Ban chép
hanh cong doan co s¢ hodc cong doan cép trén dé nghe ¥ kién va hd tro cac
bén tim bién phap giai quyét, dura hoat dong san xuét kinh doanh trd lai binh
thuong.

Muc 5

TOA AN XET TiNH HQP PHAP CUA CUQC PINH CONG

Didu 223. Yéu ciu Toa 4n xét tinh hop phap ciia cude dinh cong

1. Trong qua trinh dinh cong hodc trong thoi han 03 thang, ké tir ngay chim
dut dinh cong, mdi bén c6 quyén ndp don dén Toa an yéu ciu xét tinh hop
phép cta cudc dinh cong.

2. Pon yéu ciu phéi c¢6 cac ndi dung chinh sau day:

a) Ngay, thang, nim lam don yéu ciu;

b) Tén Toa an nhén don;

¢) Tén, dia chi ciia bén yéu ciu;

d) Tén, dia chi cua té chtc lanh dao cudc dinh cong;

d) Tén, dia chi ciia nguoi sir dung lao dong noi tap thé lao dong dinh cong;
¢) Noi dung yéu ciu Toa an giai quyét;

g) Cac thong tin khac ma bén yéu ciu xét thiy cén thiét cho viée giai quyét.
3. Bén yéu cu phai giri kém theo don céc ban sao quyét dinh dinh cong,
quyét dinh hodc bién ban hoa gidi cua co quan, to chirc c6 tham quyén giai
quyét vu tranh chip lao dong tap thé, tai lidu, chimg cit ¢6 lién quan dén viéc
xét tinh hop phép ctua cudc dinh cong.

Didu 224. Thii tuc giri don yéu chu Toa 4n xét tinh hep phap ciia cude
dinh cong

Thi tuc giri don, nhan don, nghia vu cung cip tai liéu, ching ctr dbi véi viée
xét va quyét dinh vé tinh hop phap ciia cude dinh cong tai Toa an dugc thic
hién trong tu nhu thi tyc giri don, nhan don, nghia vu cung cp tai lidu,
ching cir tai Toa an theo quy dinh ciia B6 ludt t6 tung déan su.

Pidu 225. Thim quyén xét tinh hop phap ciia cude dinh cong

1. Toa 4n nhan dan cip tinh noi xay ra dinh céng c6 thAm quyén xét tinh hop
phép cua cudc dinh cong.

2. Toa 4n nhan dan t6i cao c6 thim quyén giai quyét khiéu nai déi voi quyét
dinh vé tinh hop phap cua cugc dinh cong.

Didu 226. Thanh phin hdi ddng xét tinh hop phap ciia cude dinh cong

1. Hoi ddng xét tinh hop phap ciia cude dinh cong gdm ba Tham phan.

2. Hoi ddng giai quyét khiéu nai dbi voi quyét dinh vé& tinh hop phap ciia
cudc dinh cong gdm ba Thdm phan do Chéanh 4n Toa 4n nhén dén tdi cao chi

dinh.

3. Viéc thay di thdm phan 1a thanh vién Hoi ddng xét tinh hop phép cua
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mediation of the competent agencies and organizations to
settle the collective labor dispute, materials and evidence
related to the consideration of the legality of the strike.

Article 224. Procedures for submitting petition to
request the Court’s consideration of the legality of the
strike

Procedures for petition submission, receipt, obligation to
provide materials and evidence for the consideration and
decision on the legality of the strike at the Court are made
similarly to the procedures for petition submission, receipt;
obligation to provide materials under the provisions of the
Code of civil procedure.

Article 225. Competence to consider the legality of the
strike

1. The provincial People's Court where the strike takes place
has jurisdiction to consider the legality of the strike

2. The Supreme People's Court has jurisdiction to settle the
complaints about the legality of the strike.

Article 226. Members of the legality consideration
Council of the strike

1. The legality consideration Council of the strike consists of
three judges

2. The Council to settle complaints against the decisions on
the legality of the strike, including three judges appointed by
the Chief Justice Supreme People's Court.

3. The change of judge as a member of the legality
consideration Council of the strike is carried out under the
provisions of the Code of civil procedure.

Article 227. Procedures for settlement of the petition to
request the consideration of the strike.

1. Immediately after receiving the petition, the Tribunal
President of the provincial People's Court shall decide to
establish a Council to consider the legality or illegality of the
strike and assign a judge to preside over the resolution of
the petition.

2. Within 05 working days from the date of receiving the
petition, the judge assigned to preside over the resolution of
the petition must make a decision to put the legality of the
strike into consideration. The decision to open a meeting to
consider the legality of the strike must be sent to the Trade
Union Executive Committee, the employer, agencies and
organizations concerned.

3. Within 05 working days from the date of making the
decision to consider the legality of the strike, the legality
consideration Council of the strike must open the meeting to
consider the legality of the strike.

Article 228. Suspending the consideration of the legality
of the strike

The Court shall suspend the consideration of the legality of
the strike in the following cases:

1. The requesting party has withdrawn its petition;

2. Both parties have agreed with each other on the
settlement of the strike and submitted petition to request the
Court not to carry out the settlement.

3. Person who submits the requesting petition has been duly
summoned twice but is still absent.

Article 229. Persons taking part in the meeting for
consideration of the legality of the strike.

1. The legality consideration Council of the strike shall be
chaired by the presiding Judge; the Court’s clerk shall record
the minutes of the meeting.

2. The representative of the labor collective and the
employer

cudc dinh cong dugc thuc hién theo quy dinh ctia Bo luat tb tung dén su.

Didu 227. Thii tuc gidi quyét don yéu ciu xét tinh hop phap ciia cude
dinh cong

1. Ngay sau khi nhén don yéu cau, Chanh an Toa 4n nhan dan cép tinh quyét
dinh thanh 1ap Hoi dong xét tinh hop phap cua cuoc dinh cong va phan cong
mdt Thim phan chu tri viée giai quyét don yéu ciu.

2. Trong thoi han 05 ngay lam viéc, ké tir ngay nhan do’n yéu cau, Tham
phan dugc phan cong chu tri viée giai quyét don yéu ciu phai ra quyét dinh
dua viéc xét tinh hop phap ciia cudc dinh cong ra xem xét. Quyét dinh mé
phién hop xét tinh hgp phap cua cudc dinh cong phai dugc guri ngay cho Ban
chip hanh céng doan, ngudi sit dung lao déng va co quan, t6 chire lién quan.

3. Trong thoi han 05 ngay lam viéc, ké tir ngay ra quyét dinh xem xét tinh
hop phéap ctia cude dinh cong, Hoi ddng xét tinh hop phap ciia cude dinh
cong phai mé phién hop xét tinh hop phéap cta cudc dinh cong.

Didu 228. Dinh chi viéc xét tinh hop phap ciia cude dinh cong

Toa an dinh chi viéc xét tinh hop phéap cta cudc dinh cong trong cac truong
hop sau day:

1. Bén yéu ciu rit don yéu ciu;

2. Hai bén di thoa thuan dugc v6i nhau vé giai quyét dinh cong va c6 don
yéu cau Toa an khong giai quyet;

3. Ngudi cé don yéu ciu di duoc tridu tap hop 18 dén 1an thir hai ma vin
Véng mat.

Didu 229. Nhitng nguwoi tham gia phién hop xét tinh hep phép ciia cude
dinh cong

1. Hoi ddng xét tinh hop phép cua cude dinh céng do Tham phan chu tri lam
chu toa; Thu ky Toa an ghi bién ban phién hop.

2. Pai dién cua tap thé lao dong va nguoi sit dung lao dong.
3. Pai dién céc co quan, t6 chirc theo yéu ciu ciia Toa an.
Diéu 230. Hoén phién hop xét tinh hop phap ciaa cudc dinh cong

1. Thim phan dugc phan cong chi tri phién hop xét tinh hop phép cia cude
dinh céng hodc Hoi ddng xét tinh hop phép cia cudce dinh cong quyét dinh
hoan phién hop xét tinh hop phap cua cudc dinh cong tuwong tu nhu quy dinh
v& hodn phién toa theo quy dinh cta phap luat vé té tung dén su.

2. Thoi han hoan phién hop xét tinh hop phap cta cudc dinh cong khong qua
03 ngay lam viéc.

Didu 231. Trinh tw phién hop xét tinh hgp phap ciia cude dinh cong
1. Chu tri phién hop xét tinh hop phép cua cudc dinh cong cong bd quyét
dinh m¢& phién hop xét tinh hgp phap cua cudc dinh cong va tom tat ndi dung

don yéu cau.

2. Pai dién ciia tap thé lao dong va cila nguoi sir dung lao dong trinh bay ¥
kién ctia minh.

3. Chu tri phién hop xét tinh hop phap cua cudc dinh cong co thé yéu clu dai
dién co quan, to chirc tham gia phién hop trinh bay y kién.

4. Hoi ddng xét tinh hop phap ciia cude dinh cong thao ludn va quyét dinh
theo da sd.

Pidu 232. Quyét dinh vé tinh hop phap ciia cude dinh cong

1. Quyét dinh ciia Toa an vé tinh hop phap ciia cude dinh cong phai néu 16 1y
do va cin cir dé két luan tinh hop phép ciia cudc dinh cong.

Quyét dinh ciia Toa 4n vé tinh hop phéap cua cude dinh cong phai dugc cong
bd cong khai tai toa va giri ngay cho Ban chp hanh cong doan va ngudi st
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3. The representative of the agencies and organizations on
the requirement of the Court

Article 230. Meeting postponement of the legality
consideration of the strike

1. The judge assigned to preside over a meeting to consider
the legality of the strike or the legality consideration Council
has decided to postpone a meeting to consider the legality
of a strike similarly to the regulations on adjournment in
accordance with the law on civil procedure.

2. The time limit for the meeting postponement of the legality
consideration of the strike shall not exceed 03 working days.

Article 231. Order of the meeting of the legality
consideration of the strike

1. The person presiding over the meeting of the legality
consideration of the strike announces the decision on
opening the meeting of the legality consideration of the
strike and summarize the content of the petition.

2. The representative of the labor collective and the
employer shall present their opinions.

3. The person presiding over the meeting of the legality
consideration of the strike may request representatives of
the agencies and organizations attending the meeting to
express their opinions.

4. The legality consideration Council of the strike shall
discuss and make a decision by majority.

Article 232. Decision on the legality of the strike

1. The Court’s decision on the legality of the strike must
specify the reason and the grounds for the conclusion of the
legality of the strike.

The Court’s decision on the legality of the strike must be
announced publicly at the court and sent to the union
executive Committee and the employer, the People's
Procuracy of the same level. The labor collective and the
employer shall execute the decision of the court but may
lodge a complaint under the procedures prescribed by this
Code.

2. After the court's decision on the legality of the strike is
announced, if the strike is illegal, the employee on strike
must stop the strike and get back to work.

Article 233. Violation handling

1. When the court has decided that the strike was illegal, but
the employee does not end the strike and get back to work,
depending on the seriousness of the violation, they may be
disciplined in accordance with the regulation on labor law.

In case the strike is illegal, which causes damage to the
employer, the union organization leading the strike must
make compensation as prescribed by law.

2. The person who take advantage of a strike to disrupt
public order, damaging machinery, equipment and property
of the employer; the person who commit acts of obstructing
the exercise of the right to strike, agitating, inducing,
coercing the employee to strike; the person who has acts of
retaliation and revenge of the employee taking part in the
strike and the person leading the strike, depending on the
seriousness of their violations, they can be handled for
administrative violations or prosecuted for criminal liability, if
causing damage, they must make compensation as
prescribed by law.

Article 234. Order and procedures for settlement of
complaint about the decision on the legality of the strike

1. Within 15 days from the date of receipt of the decision on
the legality of the strike, the trade union executive committee
and the employer may send a complaint to the Supreme
People's Court.

2. Immediately after receiving the complaint about the

dung lao dong, Vién kiém sat nhan dan cling cap. Tap thé lao dong, ngudi st
dung lao dong c6 trach nhiém thi hanh quyét dinh ciia tda an nhung ¢6 quyén
khiéu nai theo thii tuc do B6 luat nay quy dinh.

2. Sau khi quyét dinh cta toa 4n vé tinh hop phap ciia cudc dinh cong duge
cong bd, néu cudce dinh cong 14 bt hop phap thi ngudi lao dong dang tham
gia dinh cong phai nging ngay dinh cong va tr¢ lai lam viéc.

Didu 233. Xir Iy vi pham

1. Khi d3 c6 quyét dinh ctia Toa 4n vé cudc dinh cong 1a bt hop phap ma
nguoi lao dong khong ngung dinh cong, khong trd lai 1am viéce, thi tuy theo
murc d6 vi pham c6 thé bi xir Iy ky ludt lao déng theo quy dinh ciia phap luat
vé lao dong.

Trong truong hop cudc dinh cong 1a bt hop phap ma gay thiét hai cho ngudi
sir dung lao dong thi t6 chirc cong doan ldnh dao dinh cong phai bdi thuong
thiét hai theo quy dinh cta phap luat.

2. Nguoi loi dung dinh céng gy mét trat tw cong cong, 1am tn hai may,
thiét bi, tai san cta nguoi str dung lao dong; nguodi c6 hanh vi can trd thuc
hién quyén dinh cong, kich dong, 161 kéo, ép budc nguoi lao dong dinh cong;
nguoi ¢6 hanh vi tru dap, tra thu nguoi tham gia dinh cong, nguoi lanh dao
cudc dinh cong thi tuy theo mirc d6 vi pham, c6 thé bi xir Iy vi pham hanh
chinh hodc truy ctru trach nhiém hinh su; néu gdy thi¢t hai thi phai bdi
thuong theo quy dinh cta phép lut.

Didu 234. Trinh tu, thii tuc giai quyét khiéu nai quyét dinh vé tinh hop
phap cia cudc dinh cong

1. Trong thoi han 15 ngay, ké tir ngay nhan dugc quyét dinh vé tinh hop phép
ctia cudc dinh cong, Ban chip hanh céng doan, ngudi sir dung lao dong c6
quyén giri don khiéu nai 1én Toa 4n nhan dén tdi cao.

2. Ngay sau khi nhan don khiéu nai quyét dinh vé tinh h0'p phép ctia cudc
dinh céng, Toa 4n nhéan dan ti cao phal ¢6 van ban yéu ciu Toa an da xét
tinh hop phap ciia cudc dinh cong chuyén hd so vu viée dé xem xét, giai

quyét.

3. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan dugc vin ban yéu ciu,
Toa 4n d3 ra quyét dinh vé tinh h(yp phap cta cudc dinh cong phai chuyén hd
s0 vu viéc 1én Toa 4n nhéan dan t6i cao dé xem xét, giai quyét.

4. Trong thdi han 05 ngay 1am viéc, ké tir ngay nhan dugc hd so xét tinh hop
phap cuia cude dinh cong, Hoi ddng giai quyét khiéu nai ddi véi quyét dinh
v& tinh hop phap ctia cuge dinh cong.

Quyét dinh cia Toa an nhan dén ti cao 14 quyét dinh cudi cing vé tinh hop
phép cta cudc dinh cong.

Chuong XV

QUAN LY NHA NUOC VE LAO PONG

Didu 235. Noi dung quén Iy nha nuée vé lao dong

Quan 1y nha nuéc vé lao dong bao gdm nhiing ndi dung chu yéu sau day:
1. Ban hanh va tb chirc thuc hién van ban quy pham phap luat vé lao dong;

2. Theo d&i, théng ké, cung cip thong tin v& cung ciu va sy bién dong cung
ciu lao dong; quyét dinh chinh sach, quy hoach, ké hoach vé ngu(“)n nhan luc,
day nghé, phat trién k¥ ning nghé, xay dung khung trinh d6 nghé qudc gia,
phan b va sir dung lao dong toan xa hoi. Quy dinh danh muc nhiing nghé
chi duoc st dung lao dong di qua dao tao nghé hoiic co ching chi k¥ nang
nghé quéc gia;

3. T4 chirc va tién hanh nghién ciru khoa hoc vé lao dong, thong ké, thong tin
v& lao dong va thi truong lao dong, v& mirc séng, thu nhap ctia ngudi lao
dong;

4. Xay dung cac co ché, thiét ché hd tro phat trién quan hé lao dong hai hoa,
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decision on the legality of the strike, the Supreme People's
Court must send a written request to the Court that has
considered the legality of the strike to transfer the case
dossier for review and settlement.

3. Within 03 working days after receipt of the written request,
the Court that issued a decision on the legality of the strike
must transfer the case dossier to the Supreme People's
Court for review and settlement.

4. Within 05 working days after receipt of the dossier for the
legality consideration of the strike, the Council shall resolve
the complaint about the decision on the legality of the strike.

The decision of the Supreme People's Court is the final
decision on the legality of the strike

Chapter XV
LABOR STATE MANAGEMENT
Article 235. Content of labor state management

The labor state management includes the following
contents:

1. Issuing and organizing the implementation of the legal
normative documents on labor;

2. Monitoring, making statistics and providing information
about supply and demand and labor supply and demand
volatility; making decision on policies, planning, human
resource planning, job training, skills development, building
of the frame of the national vocational level, distribution and
use of social employees. Specifying the list of the trades that
only employ the employees who have been trained the trade
or have the certificate of national vocational skills;

3. Organizing and conducting scientific research on labor,
statistics, information on labor and labor market, living
standards and incomes of the employees;

4. Developing the mechanisms and institutions to support
the development of the harmonious, stable and progressive
labor relations;

5. Inspecting, examining and settling complaints and
denunciations and handling legal violations on labor; settling
labor disputes in accordance with the law;

6. Implementing the nternational cooperation on labor
Article 236. State management competence on labor

1. The Government has unified the State management over
the labor in the country.

2. The Ministry of Labour - Invalids and Social Affairs is
responsible before the Government for implementation of
the State management over labor.

The Ministries, ministerial-level agencies to the extent of
their duties and power shall implement and coordinate with
the Ministry of Labour - Invalids and Social Affairs in the
State management over the labor.

3. The People's Committees at all levels shall implement the
State management over the labor in their respective
localities.

Chapter XVI

INSPECTION OF LABOR AND SANCTION OF LEGAL
VIOLATION ON LABOR

Article 237. Responsibilities of the state inspector on
labor

The inspector Ministry of Labour - Invalids and Social Affairs
and the inspector of Service of Labour - Invalids and Social
Affairs have the following main tasks:

1. Inspecting the compliance of provisions of the law on
labor;

4n dinh va tién bo;

5. Thanh tra, kiém tra, giai quyét khiéu nai, t6 c4o va xir Iy vi pham phap lut
vé lao dong; giai quyét tranh chip lao dong theo quy dinh ciia phép luit;

6. Hop tac quéc té vé lao dong.
Didu 236. Tham quyén quén Iy nha nwéc vé lao dong

1. Chinh phi thong nhét quan 1y nha nude vé lao déng trong pham vi ca
nudc.

2. B¢ Lao dong - Thuong binh va X4 hdi chiu trach nhiém trudc Chinh phu
thuc hién quén 1y nha nudc vé lao dong.

B9, co quan ngang bd trong pham vi nhiém vy, quyén han ctia minh ¢6 trach
nhiém thuc hién va phéi hop véi Bo Lao dong - Thuong binh va Xa hi trong
quan 1y nha nuée vé lao dong.

3. Uy ban nhan dén cac cp thuc hién quan 1y nha nuée vé lao dong trong
pham vi dia phuong minh.

Chuong XVI

THANH TRA LAO PONG, XU PHAT VI PHAM PHAP LUAT VE
LAO PONG

Pidu 237. Nhi¢m vu thanh tra nha nwée vé lao dong

Thanh tra B4 Lao dong - Thuong binh va Xa hoi, Thanh tra S¢ Lao dong -
Thuong binh va Xa hoi c6 cac nhiém vy chu yéu sau day:

1. Thanh tra viéc chép hanh cic quy dinh phap luat vé lao dong;

2. Didu tra tai nan lao dong va nhiing vi pham an toan lao ddng, v¢ sinh lao
dong;

3. Tham gia huéng dan ap dung hé théng tiéu chuén, quy chuén k¥ thuét vé
diéu kién lao dong, an toan lao dong, vé sinh lao dong;

4. Giai quyét khiéu nai, t6 céo v& lao dong theo quy dinh cua phap ludt;

5. Xt Iy theo thdm quyén va kién nghi cac co quan c6 thAm quyén xir 1y cac
vi pham phap luat vé lao dong.

Diéu 238. Thanh tra lao dong

1. Thanh tra B Lao ddng - Thuong binh va Xa hdi, Thanh tra S¢ Lao dong -
Thuong binh va Xa hoi thuc hién chirc nang thanh tra chuyén nganh vé lao
dong.

2. Viéc thanh tra an toan lao dong, v€ sinh lao dong trong cac linh vuc:
phong xa, thim do, khai thac diu khi, cdc phwong tién van tai dudng sit,
duong thuy, duong bg, duong hang khong va cac don vi thude luc lugng vii
trang do cac co quan quan 1y nha nudc vé linh vie do thuc hién véi sy phéi
hop cua thanh tra chuyén nganh vé lao dong.

Diéu 239. Xir ly vi pham trong linh vuc lao dong

Nguoi nao c6 hanh vi vi pham cac quy dinh cua Bo luét nay, thi tuy theo tinh
chét, mtre do vi pham ma bi xtr Iy ky luat, xt phat vi pham hanh chinh hodc
bi truy ciru trach nhiém hinh sy; néu gy thiét hai thi phai bdi thudng theo
quy dinh cua phap luat.

Chuong XVII

PIEU KHOAN THI HANH

Didu 240. Hiéu lye ciia B) luit lao dong

1. B luat nay c6 hiéu luc thi hanh tir ngay 01 thang 05 nam 2013.

Bo luat Lao dong ngay 23 thang 6 nam 1994, Lut stra dbi, bd sung mot s6
diéu cta B6 luét Lao dong sb 35/2002/QH10, Luat stra ddi, bd sung mot )
didu ctia BO luat Lao dong s6 74/2006/QH11 va Ludt stra dbi, bd sung mot sd)
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2. Investigating occupational accidents and violations on
labor safety and hygiene;

3. Making guidance on the application of the the system of
technical standards and regulations on labor conditions,
labor safety and hygiene;

4. Settling complaints and denunciation on labor as
prescribed by the law;

5. Handling under the competence and requesting the
competent agencies to handle violations of labor laws.

Article 238. Labor inspection

1. The inspector Ministry of Labour - Invalids and Social
Affairs and the inspector of Service of Labour - Invalids and
Social Affairs shall execute the specialised inspection
function on labor.

2. The inspection of labor safety and hygiene in the area of
radioactivity, exploration, oil and gas extraction, means of
railway, waterway, road and air transportion and other units
of the armed forces shall be implemented by the state
management agency in that area in cooperation with the
specialized inspection on labor.

Article 239. Handling violations in the area of labor

Those who have acts of violation of the provisions of this
Code, depending on the nature and seriousness of their
violations, they shall be disciplined, and administratively
sanctioned or prosecuted for criminal liability; if causing
damage they must make compensation as prescribed by
law.

Chapter XVII

IMPLEMENTATION PROVISION
Article 240. Effect of the Labor Code
1. This Code shall take effect from 01 May 2013.

The Labour Code dated 23 June 1994, the Law amending
and supplementing a number of articles of the Labor Code
No. 35/2002/QH10, the Law amending and supplementing a
number of the Labour Code No. 74/2006 / QH11 and the
Law amending and supplementing a number of articles of
the Labor Code N0.84/2007/QH11 that shall be expired from
the date this Code takes effect.

2. From the date this Code takes effect:

a) The labor contracts, collective labor agreements, other
legal agreements already concluded and the agreements
more favorable to the employee than the provisions of this
Code shall continue to be performed; the agreements
inconsistent with the provisions of the Code must be
amended and supplemented;

b) The stipulation on the time of enjoyment of the policies
when giving birth in the Social Insurance Law No.
71/2006/QH11 shall comply with the provisions of this Code.

The female employee on maternity leave before the effective
date of this Code, is still in the time of maternity leave to
May 1, 2013 as prescribed in the Law on social insurance
No. 71/2006/QH11, the time of enjoyment of the policies
when giving birth complies with the provisions of this Code.

3. The labor regime for cadres, civil servants, officer and the
person in the armed forces of the People's Army, People’s
public security and other social organizations and
cooperative members stipulated by the other legal
documents but depending on the object, a number of
provisions in this Code shall be applied. The Government
has issued the specific salary policies applicable to cadres,
civil servants, officer and the person in the armed forces of
the People's Army and People’s public security.

Article 241. Effect for areas where less than 10
employees employed

didu ctia BO luat Lao dong s6 84/2007/QH11 hét higu luc ké tir ngay Bo luat
nay c6 hiéu lyc.

2. K& tir ngay B lut nay c6 hiéu Iyc thi hanh:

a) Céc hop ddng lao dong, thoa udc lao dong tap thé, nhitng thoa thuan hop
phap khac da giao két va nhiing thoa thuan c6 loi hon cho ngudi lao dong so
véi quy dinh cua B9 luat nay dugc tiép tuc thyc hién; nhitng thoa thuan
khong phtt hop véi quy dinh ctia B luat phai dugc sira dbi, bd sung;

b) Quy dinh v& thoi gian hudng ché do khi sinh con tai Lut Bao hiém x3 hoi
s6 71/2006/QH11 duoc thuc hién theo quy dinh cua B¢ luat nay.

Lao ddng nit nghi sinh con trudc ngay Bo ludt nay c6 higu lyc, ma dén ngay
01 thang 5 nim 2013 van dang trong thdi gian nghi sinh con theo quy dinh
tai Luat Bao hiém xa hoi s6 71/2006/QH11 thi thoi gian huong ché do khi
sinh con dugc thyc hién theo quy dinh ctiia B6 luét nay.

3. Ché d6 lao dong dbi voi can bo, cong chire, vién chirc, ngudi thude luc
luwong quan doi nhan dan, cong an nhan dan, t6 chue x4 hoi khac va x3 vién
hop tac x3 do cac van ban phap luat khac quy dinh nhung tuy timg ddi tuong
ma dugc ap dung mot $6 quy dinh trong B9 luat nay. Chinh phu ban hanh
chinh sach luong cu thé dé ap dung dbi voi can bo, cong chire, vién chiic,
nguoi thude luc luong quan doi nhan dan, cong an nhan dan.

Didu 241. Hiéu lwe dbi véi noi sir dung dudéi 10 ngudi lao dong

Nguoi sir dung lao dong st dung dudi 10 nguoi lao dong phai thyc hién
nhitng quy dinh ctia B luat nay, nhung duge giam, mién mot $6 tiéu chudn
va thu tuc theo quy dinh ctia Chinh phu.

Didu 242. Quy dinh chi tiét va hwéng din thi hanh

Chinh phi, co quan c6 thAm quyén quy dinh chi tiét, hwdéng dan thi hanh cac
diéu, khoan dugc giao trong B0 luat.

B¢ luat nay da duoc Quéc hoi nuce Cong hoa xd héi chu nghia Viét Nam
khoa XIII, ky hop thir 3 thong qua ngay 18 thang 6 nam 2012./.

CHU TICH QUOC HOI

(Ba ky)

Nguyén Sinh Hung
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The employer who employs less than 10 employees must
implement the provisions of this Code, but is reduced and
exempted a number of standards and procedures prescribed
by the Government.

Article 242. Detailed regulations and guidance of
execution

The Government and the competent authorities shall
stipulate in detail and make guidance of the implementation
of articles and clauses in the Code.

This Code is adopted by the National Assembly of the
Socialist Republic of Vietnam, term XIII, 3rd session on June
18, 2012.

CHAIRMAN OF NATIONAL ASSEMBLY

Nguyen Sinh Hung
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